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BXTRACT ITRO'M: TUBS 

CONSTITUTION OF THE STATE OF NEW YORK, 
Adopted Noyember dd, A. D. 1846. 



AETIOLE Vin. 

§ 1. Oorporations may be formed under general SSSJbSw 
laws ; but shall not be created by special act, except 21^^;, 
for municipal purposes, and in cases where, in the 20 Barb., 
judgment of the Legislature, the objects of the cor- J^^^* 
XK)ration cannot be attained imder general laws. Js^f"^* 
All general laws and special acts, passed pursuant to 
this section, may be altered from time to time, or 
repealed. 

§ 2. Dues from corporations shall be secured by ^^^ 
such individual liability of the corporators, and other ^^^' 
means as may be prescribed by law. 

§ 3. The term corporations, as used in this article, Jl^J!!^ 
shall be construed to include all associations and ff&b., 
joint-stock companies having any of the powers or epkige, 
privileges of corporations not possessed by indi- iBarb.ciL, 
viduals or partnerships. And all corporations shall 
have the right to sue and shall be subject to be sued 
in all courts in like cases as natural persons. 



EXTRACT FROM THE REVISED STATUTES 

IN BBtiATION TO 

jtpplications to the Legislature for Acts of Incorporation, 
Amendments, Asc. 

g 2. Every association intending to apply to the c«^f^»^ 
Legislature for an act of incorporation, and every ^^^fg^ 
corporation intending to apply for an alteration, *°^ 
amendment, or extension of its charter, shall cause 
the like notice of such application to be published 
in the State paper, and also in a newspaper printed 
in the county in which such corporation is intended 
to be, or shall have been established. [Laws of 1818, 
p. 121; mid Revised Statutes^ part J, chap. YIIj title 3, 
§ 2. Vol. J, p. 154, Edmonds' edition.'] 

§ 4 If the application be for an act of incorpora- contentBot 
tion, the notice shall specify the amount of the capi- 
tal stock requisite to carry the objects of such incor- 
poration into effect ; and if the application be for an 
alteration in any charter already granted, the notice 
shall state specifically the alteration intended to be 
applied for. ILaws of 1818, p. 121 ; and Revised Stat- 
utesj part I, chap. YII^ title 3, § 4. Vol. J, p. 154, 
Edmonds' edition."] 



LAWS RELATING TO 



INSURANCE DEPARTMENT. 



Chap. 366. 

AN ACT TO ESTABLISH AK INSURANCE DEPART- 
MENT, passed April 15, 1859 (three-fifths being 
present) ; with amendments and additions to Janu- 
ary 1st, 1866- 

Sbction 1. Separate Insurance Department established. 

2. Title of Chief Oflftcer ; how appointed ; term of office ; 

salary ; deputy and clerks ; official bond, &c. 
8. Powers and duties of the Superintendent ; annual reports ; 

number to be printed. 

4. Official seal and certificates ; certificates, when to be re- 

ceived in evidence and recorded. 

5. Books and papers to be transferred from office of Seer©- 

tary of State and Comptroller. 

6. Rooms in the State Hall to be assigned to the Superin- 

tendent. 

7. Fees ; expenses of Department ; assessment in certain cases. 

8. Deposit of securities and payment of fees, fines, taxes, 

&c., required of other States in certain cases. 

9. Repealing section. 

10. When act to take eflfect. 

[The original nambering of the sectiona of this act is retained within brackets.] 

The People of the State of Netv York^ represented in 
Senate and Assembly^ do enact as follows : 

Section 1. There is hereby established a separate separate 

, "^ ^ Inanrance 

and distinct department, which shall be charged with SlSt eitab- 
the execution of the laws heretofore passed, or that ^^^^ 
may be hereafter passed, in relation to, insurance. 
[Laws 0/1859, chap. 366, ^ 1.] ' 

2 



10 INSURANCE DEPARTMENT OP THE 

^^^ S 2. The cWef oflftcer of said department shall be 
. denominated the Superintendent of the Insurance 
ten^^' Department. He shall be appointed by the Governor, 
p2£^ by and with the advice of the Senate, and shall 
hold his ofllce for the term of three years. He 
HissaiMy. shall rcceivc the same annual salary Its the Super- 
intendent of the Bank Department, to be paid quar- 
Sl?Som? terly. He shall employ, from time to time, the 
^**^^**''* necessary clerks to discharge such duty as he shall 
assign them, whose compensation shall be paid to* 
tiiem monthly, on his certificate, and upon the war- 
s^e^. rant of the Comptroller. He shall appoint one of 
tendent. ^.j^^ g^^j^ clcrks to bc his Dcputy, who shall possess 
iSd JStteT the powers, and perform the duties attached by law 
to the office of principal, during a vacancy in such 
office, and during the absence or inability of his 
o^ot principal. Within fifteen days from the time of 
ten^d^^'and uoticc of their appointment, respectively, the Super- 
Deputy. intendent and his Deputy shall take and subscribe 
the oath of office prescribed by the Constitution, and 
file the same in the office of the Secretary of State, 
and the said officers shall be in all respects subject to 
the provisions of the sixth title of chapter five of the 
first part of the Revised Statutes, so far as the same 
gffl^i^ may be applicable ; and the said Superintendent of 
t^^ the Insurance Department shall give to the people 
of the State of New York a bond in the penalty of 
ten thousand dollars, with two sureties, to be approved 
of by the Comptroller, conditioned for the faithful 
discharge of the duties of his office ; and the said 
Superintendent shall not, either directly or indirectly, 
be interested in any insurance company. [Laws of 
1859, chap. 366, § 2, cw amended ly Laws of 1861, 
chap. 326, ^ 1.] 
Powers of § 3. The ISuperintcndent of the Insurance Depart- 
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ment shall possess all the powers, perform aQ the 2J|f Jj^^ 
duties, and be subjected to all the obligations and JSSSSit!** 
penalties now conferred by law upon the Comptroller 
of this State, or to which the Comptroller is subject 
in relation to insurance companies and the formation 
Hiereoft under the laws relating thereto, so that every 
power and duty thereby conferred on the Comptroller 
shall, from and after the appointment of such Super- 
.intendent, be transferred to and conferred upon the 
said Superintendent. In addition to the requirements Anmua t^ 

^ ^ ports. 

of the Laws of eighteen hundred and fifty-three, 
relating to the annual reports relative to Insurance, 
the Superintendent shall be required to report the 
names and compensation of the clerks employed by 
iiim, and the whole amount of expenses of the de- 
partment during the year ; such report shall be made 
by or before the first day of March, and fifteen hun- ^^^/^ 
dred copies for the use of the Superintendent, and S^rinSa. 
the usual number of copies for the use of the Legis- 
lature, shall be printed by the printer employed to 
print legislative documents. ILaws of 1859, chap. 
366, ^ 3.] 

g 4. The said Superintendent, with the approval of omaBi ma 
the Governor, shall devise a seal, with suitable inscrip- 
tions, for his office, a description of which, with a 
certificate of approval by the Governor, shall be filed 
in the office of the Secretary of the State, with an 
impression thereof, which seal shall thereupon be 
and become the seal of office of the Superintendent 
of the Insurance Department, and the same may 
be renewed whenever oiecessary.' Every certificate, ^^^^ 
assignment or conveyance executed by the said J^Si^" 
Superintendent, in pursuance of any authority con- *£* ^^^ 
ferred on him by law, and sealed with his said seal 
of office, shall be received as evidence, and may be 
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recorded, in the proper recording offices, in tilie same 
manner and with the like effect as a deed regularly 
acknowledged or proved before an officer authorized 
by law to take the proof or acknowledgment of 
deeds; and all copies of papers in the office of the 
said Superintendent, certified by him and authenti- 
cated by the said seal, shall in all cases be evidence 
equally and in like manner as the original. An im* 
pression of said seal directly on paper shall be as 
valid as if made on a wafer or wax. [Laws of 1859, ' 
chap. 366, § 4.] ' 
^^*^ ^ S 5. All books, papers and documents, securities, 
co^°' Stocks, bonds and mortgages, and all other papers 
sSltM^^of whatever in the Comptroller's office, and in the office 
to^f^ of the Secretary of State, relating to the business of 
tendenti?' iusuranco, shall, on demand, be delivered and trans- 
De^S^nt ferred to the Superintendent of the Insurance Depart- 
ment, and be and remain in his charge and custody. 
[Laws of 1859, chap. 366, % 5.] 
jB^jm* g 6. There shall be assigned to the said Superin- 

^rin; tendent, by the Trustees of the State Hall, suitable 
rooms therein for conducting the business of said 
department, and the said Superintendent shall, 
from time to time, furnish the necessary furniture, 
stationery, fuel, lights, and other proper conveniences 
for the transaction of the said business, the expenses 
of which shall be paid on the certificate of the 
Superintendent and the warrant of the Oomptroll^. 
[Laws of 1859, chap. 366, % 6.] 
SS?^M S 7. There shall be paid by every company, asso- 
to^^^t'o elation, person or persons, oi; agent, to whom this 
De^^ act shall apply, the following fees towards paying 
"^^ the expenses of executing this act : For filing the 
declaration now required by law, or the certified 
copy of a charter also now required, the sum of 
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thirty dollars ; for filing the annual statement now 
required, twenty dollars f for each certificate of 
authority and certified copy thereof, five dollars ; for 
every copy of paper filed in his office, the sum of 
ten cents per folio, and for affixing the seal of said 
office to such copy and certifying the same, one 
dollar. In case the expenses of said department ^I'Xtobe 
shall exceed the amount of fees collected under this ^^l^^ 
^ act, and paid into the State Treasury (exclusive of ^15^- 
the tax upon marine premiums), the excess of such 
expenses shall be annually assessed by the Superin- 
tendent, pro rata upon all the stock insurance com- 
panies of this State ; and the said Superintendent is 
hereby empowered to collect such assessments and 
pay the same into the State Treasury, [Laws of 
1859, cliap. 366, ^ 7, as modified hy Laws of 1862, cJiap. 
367, § 5, and by Laws of 1865, chap. 328, § 3.] 

g 8. Whenever the existing or future laws of any f^H^^ 
other State, of the United States, shall require of ^^J^Jf 
insiurance companies incorporated by or organized S^^s,^?*' 
under the laws of this State, and having agencies in SJgeJstete» 
such other State, or of the agents thereof, any cm^. 
deposit of securities in such State for the protection 
of policy holders, or otherwise, or any payment for 
taxes, fines, penalties, certificates of authority, license 
fees, or otherwise, greater than the amount required 
for such purposes Jfrom similar companies of other 
States by the then existing laws of this State, then, 
and in every such case, all companies of such States 
establishing or having heretofore established an 
agency or agencies in this State, shall be and are 
hereby required to make the same deposit for a like 
purpose in the Insurance Department of this State, 
and to pay to the Superintendent of said depart- 
ment for taxes, fines, penalties, certificates of author- 
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ity, license fees and otiierwise, an amount equal to 
the amount of such charges and payments imposed 
by the laws of such State upon the companies of this 
State and the agents thereof.* [Laws of 1865, chap. 
694, ^ 1.] 

««p«^ S 9. [Sec. 8.] All laws or parts of laws inconsistent 

with this act are hereby repealed. [Laws of 1859, 
chap. 366, ^ 8.] 

A^toko g 10. [Sec. 9.] This act shall take effect on the first 
day of January next. [Laws of 1869, chap. 366, § 9.] 

* An act entitled " AN ACT in relation to the deposits required to be made, and 
the taxes, fines, fees and other changes, payable by insanmce companies of rtster 
States," passed llay 11, 186S, three-flfOis being present 



LAWS RELATING TO 
FIRE INSURANCE COMPANIES. 



Chap. 4:66. 

AS ACT TO PBOVIDB FOR THE INOOKPORATION OF 

FiRB Insubanob Companies; passed June 25, 
1853 (with amendments and additions to January 
1, 1866). 

Bbction 1. Corporations may be formed ; their purposes. 

2. Powers of inland navigation insurance companies. 

3. Powers of insurance companies hereafter incorporated. 

4. Power to re-insure risks taken. 

6. Declaration to be filed in office of the Superintendent of 
the Insurance Department ; its contents ; notice to be 
published. 

6. Charter comprised in declaration ; what to contain. 

7. Companies not to deal in goods, wares, &c. ; exception. 

8. No joint-stock or mutual company to be formed, unless 

on complying with certain provisions, &c. 

9. Books of subscription to be opened. 

10. Investments of capital and surplus funds of companies, 

in bonds, mortgages and stocks. 

11. Real estate not to be purchased, held or conveyed by 

companies, except for certain purposes. 

12. Time for selling real estate may be extended. 

13. The charter, &c., to be examined by Attorney-General ; 

examination as to capital to be made by Superintend- 
ent of the Insurance Department or by three Commis- 
sioners ; certificates, &o. 

14. Corporators, &c., to have power to make certain by-laws ; 

common seal. 

15. Dividends to be made from surplus profits ; penalty for 

improperly declaring dividends. 

16. Notes to be held as security for losses in mutual fire 

insurance companies, until what time ; directors to 
determine amount of note to be given in addition to 
cash premium ; settlement of losses, &c. 

17. Mutual companies may unite a cash capital to premiums ; 

proviso ; joint-stock company may allow the insured 
to participate in the profits ; scrip may be issued ; re- 
demption thereof, &c. 
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Section 18. Word " Matoal " to appear on first jpage of every policy, 
&c., of mutual companies, and " Dt<^/' on policies of 
cash stock companies. 
10. Suits may be maintained by stockholders against corpo- 
ration, &c. ; members not parties may be witnesses. 

20. Trustees, corporators, &c^ to be responsible for debts in 

certain cases, &c. 

21. Existing joint-stock companies may reorganize under 

general act ; mutual, may become joint-stock com- 
panies ; mutual companies may extend term of their 
charters ; proceedings thereon. 

22. Capital of companies may be increased; proceedings 

thereon. 
28. Companies formed under act of April 10, 1849, brought 
under this act ; exceptions. 

24. Companies formed under this act, bodies corporate and 

politic, and subject to Revised Statutes, &c. 

25. Annual statement to be made by company to Superin- 

tendent of the Insurance Department ; its contents ; 
annual report of the Superintendent to the Legisla- 
ture, &c. 

26. Fire insurance corporations of other States and foreign 

countries not to take risks, &c., unless they comply 
with certain provisions ; penalty for violation of pro- 
visions of section ; definition of term agent. 

27. Foreign insurance companies to make annml statements. 

28. Penalty for failure to make annual statements. 

29. When annual statements of foreign companies to be 

made and filed. 

80. Superintendent of the Insurance Department may appoint 

one or more persons to make examinations; duties 
and powers of such persons; duty of the Superin- 
tendent and of the Attorney-General, &c. 

81. Penalties, how sued for and recovered. 

32. Length of charters ; power of Legislature to repeal acts 
and dissolve companies. 

88. Fees to be paid to county clerk. 

84 Act of Apnl 10, 1849, repealed as to fire and inland navi- 
gation insurance ; exception. 

85. Wlien act to take eflect ; exception as to companies 

whose officers have complied with law of 1849, &c. 

86. Declarations filed imder act of April 10, 1849, sufficient. 
37. Insurance companies may have lien upon the stock or 

certificates of profit of members. 

[The orighial numbering of the sectione of this act ie retained within brackets.] 

The People of the State of New Toric, represented in 
Senate and Assembly ^ do enact as follows : 

Corpora- g 1. Adv numbei of persons, not less thanthirteex, 

tionsmay ^ . •• /» . i -i a 

&£& ^^y associate and form an incorporated company f>v 
the following purposes, to wit : 

To make insurance on dwelling houses, stores And 
all kinds of buildings, and upon household fumture 
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and other property, against loss or damage by fire, 
and the risks of inland navigation and transporta- 
tion. [Laws of 1863, chap. 466, § 1.] 

§ 2. Any and all insurance companies, incorpo- ^^^^ 
rated under the provisions of the act entitled ** An ^^JgJ^^ 
act to provide for the incorporation of insurance «>°»p^e8. 
companies," passed April tenth, eighteen hundred 
and forty-nine ; or under the provisions of the act 
entitled "An act to provide for the incorporation of 
fire insurance companies," passed June twenty- 
fifth, eighteen hundred and fifty-three ; which shall, 
in the declaration and charter provided to be filed 
by the third sections of such acts respectively, have 
expressed an intention to make insurance, or which 
shall have power to make insurance against loss or 
damage by the risks of inland navigation or trans- 
portation, shall have power to make insurance upon 
vessels, boats, cargoes, goods, merchandise, freights 
and other proi)erty against loss and damage by all or 
any of the risks of lake, river, canal and inland navi- 
gation and transportation. {Laws of 1861, chap. 92, 
§1.J 

g 3. Any insurance company hereafter incorpo- j^^^y 
rated under the last of said acts, may have the j^j^j^^ 
powers aforesaid, if in its charter it shall express its ^^^^^ 
intent to exercise such powers. [Laws of 1861, chap. "*^* 
92, «§ 2.] 

g 4. [Sec. 2.] Any company organized under this ^^^^'^■ 
act, shall have power to effect re-insurance of any 
risks taken by them respectively. [Laws of 1853, 
chap. 466, ^ 2.] 

S 5. [Sec. 3.] Such persons shall file in the oflBce of g^a^T 
the Superintendent of the Insurance Department* SentaXre* 

— — of. 

♦The words, "said Superintendent," or "Superintendent of the Insurance De- 
partment," are substituted for " Comptroller " throughout these laws, in accord- 
ance with the provisions of chap. 866, Laws of 1859. 

3 
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a declaration, signed by all the corporators, expre(9&- 
ing their intention to form a company for the pur- 
pose of transacting the business of insurance, as 
expressed in the first section of this act, which 
declaration shall also comprise a copy of the charter 
proposed to be adopted by them, and shall publish a 
notice of such their intention, once in each week, for 
at least six weeks, in a public newspaper In the 
county in which such insurance company is proposed 
to be located. [Laws of 1853, chap. 466, ^ 3.J 
SiSt to S 6. [Sec. 4.] The charter comprised in such decla- 

conti^ ration, shall set forth the name of the company; 
the place where the principal office for the trans- 
action of its business shall be located ; the mode 
and manner in which the corporate powers granted 
by this act are to be exercised ; the mode and man- 
ner of electing trustees or directors, a majority of 
whom shall be citizens of this State ; and of filling 
vacancies (but each director of a stock company 
shall be the owner in his own right of at least five 
hundred dollars worth of the stock of such company, 
at its par value) ; the period for the commencement 
and termination of its fiscal year, and the amount 
of capital to be employed in the transaction of its 
business ; and the Superintendent of the Insurance 
Department shall have the right to reject any name 
or title of any company applied for, when he shall 
deem the name too similar to one already appro- 
priated, or likely to mislead *he public in any respect. 
[Lmva of 1853, chap. 466, ^ 4.] 
S2?Sd«d S 7. [Sec. 5.] No company formed under this act 
^12^^ shall directly or indirectly, deal or trade in buying 
or selling any goods, wares, merchandise, or other 
commodities whatever, excepting such articles as 
may have been insured by any companiy, and are 
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claimed to be damaged by fire or water. [Laws of 
1853, chap. 466, § 5.] 

g 8. [Sec. 6.] No joinfr-stock company shall be in- ^^^^^ 
corporated under tWs act in the city and county of SJ!i^^ 
New York, nor in the county of Kings, nor shall ?irto^m. 
any company incorporated under this act establish ^°'«?Sm- 
any agency for the transaction of business in either wffiSi pro- 
of said counties, with a smaller capital than two 
hundred thousand dollars, nor in any other county 
in this State with a smaller capital than fifty thousand 
dollars ; nor shall any company formed for the pur- 
pose of doing the business of fire or inland naviga- 
tion insurance, on the plan of mutual insurance, 
commence business, if located in the city of New 
York or in the county of Kings, nor establish any 
agency for the transaction of business in either of 
said counties, until agreements have been entered 
into for insurance with at least four hundred appli- 
cants, the premiums on which shall amount to not 
less than two hundred thousand dollars, of which 
forty thousand dollars at least shall have been paid 
in cash, and notes of solvent parties, founded on 
actual and lonaflde applications for insurance, shall 
have been received for the remainder ; nor shall any Mutual in- 
mutual insurance company in any other county of SJ!1^S^ 
the State commence business until agreements have SSS^^ 
been entered into for insurance with at least two ^^2^^ 
hundred applicants, the premiums on which shall tione. 
amount to not less than one hundred thousand dol- 
lars, of which twenty thousand dollars at least shall 
have been paid in cash, and notes of solvent parties, 
founded on actual and bona fide applications for in- 
surance, shall have been received for the remainder. 
No one of the notes received as aforesaid shall 
amount to more than five hundred dollars ; and no 
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two shall be given for the same risk, or be made 
by the same i)erson or firm, except where the whole 
amount of snch notes shall not exceed five hun- 
dred dollars ; nor shall any such note be represented 
as capital stock unless a policy be issued up<ni 
the same within thirty days after the organization of 
the company, upon a risk which shall be for no short- 
er period than twelve months. Each of said notes 
shall be payable, in part or in whole, at any time 
when the directors shall deem the same requisite for 
the payment of losses by fire or inland navigation, 
and such incidental expenses as may be necessary for 
transacting the business of said company. And no 
note shall be accepted as part of such capital stock, 
unless the same shall be accompanied by a certificate 
of a justice of the peace or supervisor of the town 
or city where the person making such note shall re- 
side, that the person making the same is, in his opin- 
ion, pecuniarily good and responsible for the same, 
and no such note shall be surrendered during the 
Bestriction. ]jf^ ^f ^}j^ policy for which it was given. No fire 
insurance company organized under this act or 
transacting business in this State, shall expose 
itself to any loss on any one fire or inland navigation 
risk, or hazard, to an amount exceeding ten per cent 
of its i)aid up capital. [Laws of 1863, chap. 466, ^ 6, 
as amended by Laws of 1854, chap. 369, ^ 1, arid hy 
Laws of 1862, chap. 367, § 1-] 
^kBjOf g 9. [Sec. 7.] It shall and may be lawful for the in- 
o^n^. dividuals associated for the purpose of organizing any 
company under this act, after having published the 
notice aud filed their declaration and charter, as 
required by the third section of this act, and also on 
filing in the office of the Superintendent of the Insur- 
ance Department proof of such publication, by the 
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affidavit of the publisher of such newspaper, his 
foreman or clerk, to open books for subscription to 
the capital stock of the company so intended to be 
organized, and to keep the same open until the full 
amount specified in the charter is subscribed ; or in 
case the business of such company is i#oposed to be 
conducted on the plan of mutual insurance, tiien to 
open books to receive propositions, and enter into 
agreements in the manner and to the extent specified 
in the sixth section of this act. ILaws of 1853, chap. 
466, § 7.] 

§ 10. [Sec. 8.] It shall be lawful for any fire insur- ca^Jji and 
ance company organized under this act, or incorpo- ^^^leg 
rated under any law of this State, to invest its ^Ldin*"' 
capital, and the funds accumulated in the course of m^n^M 
its business, or any part thereof, in bondd and mort- ^^dUi' 
gages on unincumbered improved real estate within gjj{|%itr 
ike State of New York, worth fifty per cent more SSfcS!^*^ 
than the sum loaned thereon, exclusive of buildings, 
unless such buildings are insured and the policy 
transferred to said company, and also in the stocks 
of this State or stocks or treasury notes of the United 
States, and also in the stocks and bonds of any county 
or incorporated city in this State, authorized to be 
issued by the Legislature, and to lend the same or any 
part thereof, on the security of such stocks or bonds, 
or treasury notes, or upon bonds and mortgages as 
aforesaid, and to change and reinvest the same as occa- 
sion may fix>m time to time require ; but any surplus SI^m * 
money over and above the capital stock of any such fire SXtoc^Sn 
and inland navigation insurance companies, or any fire stete^and 
insurance companies incorporated under any law of fltocks. &c. 
this State, may be invested in, or loaned upon the 
pledge of the public stock or bonds of the United 
States, or any one of the States, or the stocks, bonds 
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or other evidences of indebtedness of any solvent 
dividend-paying institutions incorporated under the 
laws of this State or of Ihe United States, except 
their own stock, provided^ always, that the current 
market value of such stocks, bonds and other evi- 
dences of inilbbtedness, shall be at all times, during 
the continuance of such loans, at least ten per cent 
more than the sum loaned thereon. [Laws of 1853, 
chap. 466, § 8, as amended hy Laws of 1862, chap. 367, 
§ 2, and ly La/ws o/ 1864, dhap. 563, § 1.] 
^to15?*® S !!• [S6C. 9.] No company organized by or under 
tor wS** this act shall purchase, Md or convey real estate, 
^^•cer- excepting for the purposed and in the manner herein 
SS ™^" set forth, to wit : 

1. Such as shall be requisite for its convenient 
accommodation in the transaction of its business ; or, 

2. Such as shall have tupen mortgaged to it in good 
faith, by way of security > for loans previously con- 
tracted, or for money duej* or, 

3. Such as shall have been conveyed to it in satis- 
faction of debts previous^ contracted in their legiti- 
mate business, or for money due ; or, 

4. Such as shall have be^n purchased at sales upon 
judgments, decrees or moictgages obtained or made 
for such debts; and it shall not be lawful for any 
such company to purchase^hold or convey real estat-e 
in any other case, or for apay other purpose ; and all 
such real estate as may bQ^quired, as aforesaid, and 
which shall not be necesap»ry for the accommodation 
of such company in the tip.nsaction of its business, 
shall be sold and disposed ^of within Ave years after 
such company shall have aqguired title thereto, unless 
the company shall procuye a certificate from the 
Superintendent of the Insurance Department, that 
the interests of the company will suffer materially by 
a forced sale thereof, in which event the sale may be 
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postponed for such a period as the said Superintend- 
ent shall durect in said certificate; and the said 
Superintendent may also give such certificate and 
extend the time for holding real estate, in the like 
drcumstanoes, on the application of any insurance 
company heretofore incorporated. [Laws of 1853, 
ehap. 466, ^ 9.] 
§ 12. The time within which any fire insurance Bxtenaion 

"^ of time for 

company of this State may sell and convey real J^^^sreai 
estate now held or owned by it is hereby extended 
five years from the passage of this act. [Laws of 
1864, chap. 563, ^ 3.] 

§ 13. [Sec. 10.] The charter and proof of publica- ^^^™«3rj^ 
tion herein required to be filed by every such company *£JJ^®^ 
shall be examined by the Attorney-Gteneral, and, if ^^^" 
found conformable to this act and not inconsistent 
with the Oonstitution or laws of this State, shall be 
certified by him to the Superintendent of the Insur- 
ance Department, who shall thereupon cause an 
examination to be made, either by himself or by 
three disinterested persons specially appointed by Bxaminar 
him for that purpose, who shall certify, under oath, peSnt^d^" 
that the capital herein required of the company misBionere. 
named in the charter, according to the nature of the 
business proposed to be transacted by such company, 
has been paid in and is possessed by it in money, or 
in such stocks and bonds and mortgages as are 
required by the eighth section of this act ; or, if a 
mutual company, that it has received and is in actual 
possession of the capital, premiums or lona fide 
engagements of insurance, or other securities, as the 
case may be, to the fall extent and of the value 
required by the sixth section of this act ; and the 
name and the residence of the maker of each pre- 
mium note forming part of the capital, and the 
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amount of sach note, shall be letomed to the said 
Superintendent; and the corporators or officers of 
such company shall be required to cettify, under 
oath, that the capital exhibited to those i>ersons is 
lana fide property of the company. Such certificates 
shall be filed in the office of the said Superintendent, 
who shall thereupon deliver to such company a certi- 
fied copy of the charter and of said certificates, 
which, on being filed in the office of the clerk of the 
county where the company is to be located, shall be 
their authority to commence business and issue poli- 
cies ; and such certified copy of the charter and of 
said certificates may be used in. evidence for or 
against said company, with the same effect with the 
originals. [Laws of 1853, chap. 466, <^ 10.] 
to^r S 14. [Sec. 11.] The corporators, or the trustees or 
^y*^'^'- directors, as the case may be, of any company organ- 
ized under this act, shall have power to make such 
by-laws, not inconsistent with the Constitution or 
laws of this State, as may be deemed necessary for 
the government of its officers and the conduct of its 
affairs, and the same, when necessary, to alter and 
amend ; and they and their successors may have a 
l^mmon commou scal, and may change and alter the same at 

their pleasure. [Laws of 1863, chap. 466, '^ 11.] 
SSSVln § 15. [Sec. 12.] It shall not be lawful for the direc- 

dividendB. ^jg^ trustees or managers of any fire insurance com- 
pany to make any dividend, except from the surplus 
profits arising from their business ; and in estimating 
such profits there shall be reserved therefrom a sum 
Kifltanot equal to the whole amount of premiums on unexpired 
risks and policies, which are hereby declared to be un- 
earned premiums, and also there shall be reserved all 
sums due the corporation on bonds and mortgages, 
bonds, stocks and book accounts, of which no part of 
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tiie prineipal or the interest thereon has been paid dur- 
ing the last year, and for which forelosure or suit has 
not been commenced for collection, or which, after 
judgment obtained thereon, shall have remained more 
than two years unsatisfied, and on which interest shall 
not have been paid, and also there shall be reserved all 
interest due or accrued and remaining unpaid : pro- Reserve. 
viied^ always, that any company may declare divi- 
dends not exceeding ten per cent on its capital stock, 
in any one year, that shall have accumulated and be 
in possession of a fund, in addition to the amount 
of its capital stock, and of such dividend, and all 
actual outstanding liabilities, equal to one-half of the 
amount of all premiums on risks not terminated at 
the time of making such dividend. Any dividend Penalty for 

*^ •' improperly 

made conteary to these provisions shall subject the ^^^ """ 
company making the same to a forfeiture of its char- 
ter, and each stockholder receiving it to a liability to 
the creditors of such company, to the extent of the 
dividend received, in addition to the other penalties 
and punishments in such case made and provided. 
This section shall not apply to the declaration of scrip 
dividends by participating companies; but no such 
scrip dividends shall be paid, except from surplus 
profits, after reserving all sums as above provided, 
including the whole amount of premiums on unex- 
pired risks. {Laws of 1863, chap. 466, "^ 12, ohs amended 
hy Laws of 1862, Chap. 367, § 3 ; 6y Loavs of 1864, 
chap. 563, § 2, and hy Laws of 1865, chap, 199, "^ 1.] 

S 16. [Sec. 13.] All notes dejmsited with any mutual Notes to 
insurance company at the time of its organization, ^^jgjj.^- 
as provided in section six, shall remain a» security J? Barb.] 
for all losses and claims until the accumulation of ^Barb., 
the profits, invested as required by the eighth section ^®* 
of this act, shall equal the amount of cash capital 
4 
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«^>^ leqniied to be possessed by sboA companies oigan- 
S^-* ized under tihis act, the liaMlity of each note decreas- 
ing proportionately as the profits are accomnlated ; 
bat any note which may have be^i deposited with 
any matoal insnranoe company sabseqaent to its 
organization, in addition to the cash premium on any 
insurance effected with such company, may, at the 
expiration of the time of such insurance, be relin* 
qmshed and given up to the maker thereof, or his 
representative, upon his paying his proportion of all 
losses and expenses which may have accrued thereon 
during such term. The directors or trustees of any 
such company shall have the right to determine the 
amount of the note to be given in addition to the 
cash i»emium by any person insured in such com- 
psmy ; but in no case shall the note be more than five 
times the whole amount of the cash premium. And 
mntful^ every person effecting insurance in any mutual com- 
il^^SS^S V^^79 and also their heirs, executors, administrators 
^S^ A&d assigns, continuing to be so insured, shall thereby 
become members of said corporation during the period 
of insurance, and shall be bound to pay for losses 
and such necessary expenses, as aforesaid, accruing 
in and to said company, in proportion to the amount 
22SS?e*^ of his deposit note or notes. The directors shall, as 
^^db^ often as they deem necessary, after receiving notice 
of any loss or damage by fire sustained by any mem- 
ber, and ascertaining the same, or after the rendition 
of any judgment against said company for loss or 
damage, settle and determine the sums to be paid by 
the several members thereof as their respective por- 
tion of such loss, and publish the same in such man- 
ner as they shall see fit or as the by-laws shall have 
prescribed ; and the sum to be paid by each member 
shall always be in proportion to the original amount 
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of Ms deposit note or notes, and shall be pfud to the 
officers of the company within thirty days next after 
ttie publication of said notice. And if any member JS^^^ySe 
shall, for the space of thirty days after the publica- *°^ 
tion of said notice, and after personal demand for 
payment shall have been made, neglect or refuse to 
pay the sum assessed upon him as his proportion of 
any loss, as aforesaid, in such case the directors may 
• sue for and recover the whole amount of his deposit 
note or ndtes, with costs of suit ; but execution shall 
only issue for assessments and costs as they accrue, 
and every such execution shall be accompanied by a 
list of the losses for which the assessment is made. 
If the whole amount of deposit notes shall be insuf- 
ficient to pay the loss occasioned by any fire or fires, 
in such case the sufferers insured by the said com- 
pany shall receive, towards making good their 
respective losses, a proportional share of the whole 
amount of said notes, according to the sums by them 
respectively insured ; but no member shall ever be 
required to pay, for any loss occasioned by fire or 
inland navigation, more than the whole amount of 
his deposit note. ^Laws of 1863, chap. 466, ^ 13, as 
amended by Laws43f 1854, ekap. 369, 4 3.] 

S 17. [Sec. 14.] It shall be lawful for any mutual in- ^J^^^t^^ 
fifurance company, established in conformity with the Jf^^^^' 
provisions of this act, to unite a cash capital to any 
extent, as an additional security to its members, over 
and above their cash premiums and premium notes; 
provided^ that such cash capital shall not be less than 
thirty thousand dollars, and which additional cash, 
capital shall be loaned and invested as provided in 
the eighth section of this act; and the company may 
allow an interest on such cash capital, and a partici- 
pation in its profits, and prescribe the liability of the 
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Owner or owners thereof to share in the losses of 
the Company, and such cash capital shall be liable 
as the capital stock of the company in the payment 
of its debts ; provided, that such cash capital shall in 
^11 cases be paid in at the organization of the com- 
pany, and satisfactory evidence of that fact famished 
to the Superintendent of the Insurance Department. 
^awd^^ Any existing joint-stock fire insurance company, 
^fl^ and any company formed under this law, may (the ' 
« written consent of the holders of three-fourths in 
amount of the stock first being had) permit the in- 
sured to participate in the profits of the business of 
such company, and provide how far any scrip, issued 
to ttie insured for such profits, shall be liable for the 
losses to be sustained; and any comi)any so doing, * 
whenever an amount not less than one hundred 
thousand dollars has been accumulated and scrip so 
issued therefor, may, with the written consent of the 
holders of three-fourths in amount of the stock, pay 
Off and cancel an amount of the origiiiat cash capital 
equal to one-half of the accumulated profits, and so 
may continue jfrom time to time until the whcde 
Proviso, amount of the original cash capital is paid off; jpro- 
vided, that before any portion of such capital stock 
shall be so paid off, proof shall be exhibited to the 
said Superintendent that an amount of accumulated 
profits has been realized, scrip issued therefor, and 
investments made thereof, pursuant to the provisions 
of the eighth section of this act, at least equal to 
double the amount so desired to be paid off and can- 
celed, and the said Superintendent shall also first 
certify that he is satisfied with such proof. [Laws of 
1853, chap. 466, § 14.] 
Pace of g 18. [Sec. 15.] Every fire and inland navigation in- 

p^*o^*^ surance company hereafter organized shajl, if it be a 
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mutual company, embody the word " mutual" in its 
title, which shall appear on the first page of every 
policy and renewal receipt ; and every company 
doing business as a cash stock company shall, upon 
the face of its policy in some suitable manner, express 
that such policy is a stock policy. [Laws of 1853, cJiap. 
466, § 15.] 

§ 19. [Sec. 16.] Suits at law may be maintained by ^^^7 
any corporation, formed under this act, against any **^®^- 
of its members or stockholders for any cause relating 
to the business of such corporation ; also suits at law 
may be prosecuted and maintained by any member 
or stockholder against such corporation for any losses 
which may have accrued, if payment is withheld 
more than thirty days after such losses may have 
become due; and any member or stockholder, not 
individually a party to such suits, may be a witness 
therein. [Laws of 1853, chap. 466, ^ 16.] 

g 20. [Sec. 17.] The trustees and corporators pf any 25**^ 
company organized under this act, and those entitled JS^nSS)!? 
to a participation of the profits of such company, SaJb!?' 
shall be jointly and severally liable for all debts or 
responsibilities of such company, until the whole 
amount of the capital of such company shall have 
been paid in and a certificate thereof recorded, as 
hereinbefore provided. Notes takerf in advance of 
premiums under this act, are not to be considered 
debts of the company in determining whether a 
company is insolvent, but are to be regarded as 
assets of the company. [Laws of 1853, chap. 466, 

§ 17.] 

g 21. [Sec. 18.] Any existing joint-stock fire insur- J^i^!" 
ance company heretofore incorporated under the laws ^^™" 
of this State, and any company organized under this eSSti^^ 
act, having a capital of at least one hundred and fifty ^^^^ 
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JJj^2^ thousand dollars, may, without increasing its capital 
at any time, within two years previous to the termi- 
nation of its charter, after giving notice, at least once 
a week for ax weeks successively in a newspaper pub- 
lished in the county where such company is located, 
of such intention, and with a declaration, under its 
corporate seal, signed by the president and two4hirds 
of its directors, of their desire for such extension, 
extend the term of its original charter to the time 
specified in the twenty-sixth section of this act, by 
altering and amending the same so as to accord with 
the provisions of this act, and filing a copy of sudh 
amended charter, with the declaration aforesaid, in 
the office of the Superintendent of the Insurance 
Department, whereupon the same proceedings shall* 
he had as are required in the tenth section of this 
act^ and any mutual insurance company, heretofore 
incorporated or organized under any of the laws of 
this State, having surplus assets asMe fi*om premium 
and stock notes, sufficient tare-insure all fts out^tand* 
ing risks, after having given notice once a week for 
six weeks of- their intention and of the meeting here- 
inafter provided for in the State paper, and in a news- 
paper published in the county where such company 
is located, maj^ with the consent of two-thirds of the 
corporators or members present at any regular annual 
meeting, or at any special meeting diriy called for the 
purpose, or with the consent in writing of two-thirds 
of the corporators or members of such company and 
the consent also of three-fourths of the trustees or 
directors, unless otherwise provided in the charter, 
become a jmnt-stock company, by conforming its 
charter to and otherwise proceeding in accordance 
with this act, and every member of such company, on 
the day of sadid ammal or special meeting, or the date 
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of said written consent, shall be entitled to priority 
in subscribing to the capital stock of said company, 
lor one month after the opening of the books of sub- 
scription to such capital stock, in proportion to the 
amount of cash premiums paid in by such members 
on unexpired risks in force on the day of said annual 
or special meeting, or the date of said written con- 
sent; and every company so extended or changed, 
shall come under the provisions of this act, in the 
same manner as if it had been incorporated originally 
under this act. Every mutual insurance company Jjj^^ice 
heretofore incorporated under the laws of this State, heSKtoro 
and doing business with a capital, in premium notes, may^u 

tlfl fiUlflAl V All 

of at least fifty thousand dollars, may, at any time, of tuaact. 
within two years previous to the termination of its 
charter, without increasing its capital, after giving 
notice, at least once a week for six weeks successively, 
in a newspaper published in the county where such 
company is located, of such intention, and with a 
declaration, under its corporate seal, signed by its 
president and two-thirds of its directors, of their 
desire for such extension, extend the term of its 
original charter to the time specified in the twenty- 
sixth section of this act, by altering and amending 
the same so as to accord with the provisions of this J^J^J' 
act, and filing a copy of such amended charter, with ^^S?^f 
the declaration aforesaid, in the oflBlce of the Superin- ^^^^' 
tendent of the Insurance Department, whereupon the 
same proceedings shall be had as are required in the 
tenth section of this act, except as to its capital, 
which shall be certified to be in accordance with the 
provisions of this section, applicable to the reorganiz- 
ation of mutual insurance companies. Every mutual 
insurance company so extended shall, except as to 
the amount of its capital, come under the provisions 
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of this act, in the same manner as if it had been in* 
corporated originally under this act. [Laws of 1853, 
chap. 466, ^ 18 ; o^ amended hy the Lawe of 1854; 
chap. 369, %2, and}^ the La/we of im2, chap. 367, 

§ 22. [Sec. 19.] Any existing fire insurance com- 
pany, and any company formed under this law, may, 
at any time, increase the amount of its capital stock, 
after notice given once a week for six weeks in tiie 
State paper, and in any newspaper published in 
the county where such company is located, of such 
intentions, with the written consent of three-four&s, 
in amount, of its stockholders, unless otherwise pro- 
vided in its charter, or if a mutual company, with 
the unanimous consent of its trustees, unless oth^- 
wise provided in its charter, by altering or amending 
their charter in this respect, and filing a copy of their 
charter so amended, together with a declaration under 
its corporate seal, signed by its president and direct- 
ors, of their desire so to do, with such written consent 
of three-fourths, in amount, of its stockholders, or 
the unanimous consent of the trustees as aforesaid to 
such increase, in the office of the Superintendent of 
the Insurance Department, and upon tiie same pro- 
ceedings being had as are required by the tenth section 
of this act. [Laws of 1853, chap. 466, % 19.) 

g 23. [Sec. 20.] Such companies as may have been 
incorporated or extended under tiie " Act to provide 
for the incorporation of insurance companies," pasaed 
April 10th, 1849, are hereby brought under all the 
provisions of this act, except that their capitals may 
continue of the amounts named in their respective 
charters during the existing term thereof, and are 
also entitled to all the privileges granted by said 
charters. [Laws of 1853, chap. 466, <J 20.] 
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g 24. [Sec 21.] All cempanies incorporated or ^^^^ 
extended under this act shall he deemed and takei^ ^^^"^ 
to be bodies corporate and politio» in fact and in 
name, and shall be subject to all the provisions of 
the Bevised Statutes, and acts supplemental thereto^ 
in rdation to corporations so far as the same are 
applicable. [Laws of 1853, eha'p. 466, ^ 21.] 

g 25. [Sec. 22.] It shall be the duty of the president ^o mke 
or vice-president and secretary of each company J^^^J^J^*^ 
orgaaaized under this act, or incorporated under any o'«>mpany. 
law of this State, annually, on the first day of January, 
or within one month thereafter, to prepare, under their 
own oath, and deposit in the office of the Superin- 
tendent of the Insurance Department, a statement of 
the condition of such company on the thirty-first day 
of December then next preceding, exhibiting the fol- 
lowing facts and items, in the following form, namely : 

FiEST. The amount of the capital stock of the ^SJiS?*"®' 

company. etatement 

Second. The property or assets held by the com- 
pany, specifying : 

1. The value, or nearly as may be, of the real estate 
held by such company. 

2. The amount of cash on hand and deposited in 
banks to the credit of the company, specifying in 
what banks the same are deposited. 

3. The amount of cash in the hands of agents and 
in course of transmission. 

4. The amount of loans secured by bonds and 
mortgages, constituting the first lien on real estate, 
on which there shall be less than one year's interest 
due or owing. 

5. The amount of loans on which interest shall 
not have been paid within one year previous to such 
statement. 

5 
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S?5m^ 6. The amount due the company on which judg- 
•tatement meuts have been Obtained. 

7. The amount of stocks of this State, of the United 
States, of any incorporated city of this State, and of 
any other stocks owned by the company, specifying 
the amount, number of shares, and par and market 
value of each kind of stock. 

8. The amount of stocks held thereby as collateral 
security for loans, with the amount loaned on each 
kind of stock, its par value and the market value. 

9. The amount of assessments on stock or premium 
notes paid and unpaid. 

10. The amount of interest actually due and un- 
paid. 

11. The amount of premium notes on hand on 
' which policies are issued. 

Third. The liabilities of such company, specify- 
ing: 

1. The amount of losses due and yet unpaid. 

2. The amount of claims for losses resisted by the 
company. 

3. The amount of losses incurred during the year, 
including those claimed and not yet due, and of those 
reported to the company upon which no action has 
been taken. 

4. The amount of dividends declared and due, and 
remaining unpaid. 

5. The amount of dividends, either cash or scrip, 
declared but not yet due. 

6. The amount of money borrowed and security 
given for the payment thereof. 

7. The amount of all other existing claims against 
the company. 

Fourth. The income of the company during the 
preceding year, specifying 2 
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1. The amoTint of cash premiums received. ^^^ 

2. The amount of notes received for premiums statement. 

3. The amount of interest money received- 

4. The amount of income received from other 
sources. 

Fifth. The expenditiireB during the preceding 
year, specifying: 

1. The amount of losses paid during the year, stat- 
ing how much of the same accrued prior and how 
much subsequent to the date of the precedmg state- 
ment, and the amount at which such losses were 
estimated in such preceding statement. 

2. The amount of dividends paid during the year. 

3. The amount of expenses paid during the year, 
including commissions and fees to agents and o£9ceT», 
of the company. 

4. The amount paid in taxes. 

5. The amount of all other payments and expendi- 
tures. 

The Superintendent of the Insurance Department ^^^' 
is hereby authorized and empowered to address any glJe^^^if. 
inquiries to any insurance company or the secretary ^S.****^ 
thereof, in relation to its doings or condition, or any 
other matter connected with its transactions, and it 
shall be the duty of any company so addressed to 
promptly reply in writing to any such inquiries. 

The statement of any company, the capital of wiwiist«*e. 
which is composed, in whole or in part, of notes, ^^^^f 
shall, in addition to the foregoing, exhibit the amount "•^^ *«• 
of notes originally forming the capital, and also what 
proportion of said notes is still held by such company 
and considered capital. The statement herein pro- 
vided for shall be in lieu of any or all statements now 
required by any existing law or provision. Every fire Petgt* 
insurance company organized under any law of this to»n»ke 
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State failing to make and deposit such statement or 
to reply to any inquiry of the said Superintendent, 
shall be subject to the penalty of five hundred dol- 
lars ; and an additional Ave hundred dollars for every 
month that such company shall continue thereafter 
to transact any business of insurance. 

It shall be the duty of the Superintendent of the 
Insurance Department, to cause to be prepared and 
furnished to each of the companies, and to the attoi>- 
neys of companies incorporated by other States and 
foreign governments, printed forms of the statements 
required by this act ; and he may, from time to time, 
make such changes in the form of such statements 
as shall seem to him best adapted to elicit &om the 
companies a true exhibit of their condition in respect 
to the several points hereinbefore enumerated. 

It shall be the duty of the Superintendent of the 
Insurance Department to cause the information con- 
tained in the statements required by this section to 
be arranged in a tabular form, and prepare the same 
in a single document for printing, which he shall 
communicate to the Legislature annually. [Laws of 
1853, chap. 466, ^ 22 ; a« amended hy Laws of 1854, 
chap. 369, "^ 4.] 

g26. [Sec. 23.] It shall not be lawful for any fire in- 
surance company, association or partnership, incor- 
porated by or organized under the laws of any other 
State. of the United States or any foreign govern- 
ment, directly or indirectly, to take risks or transact 
any business of insurance in this State, unless pos- 
sessed of the amount of actual capital required of 
similar companies formed under the provisions of this 
act ; and any such company desiring to transact any 
such business, as aforesaid, by an agent or agents in 
this State, shall first appoint an attorney in this State 
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on whom process of law can be served, and file in the 
office of the Superintendent of the Insurance Depart^ 
ment ia certified copy of the vote or resolution of the 
directors appointing such attorney, which appoint- 
ment shall continue until another attorney be substi- 
tuted. In case any such insurance company shall ^j^^J^ 
cease to transact business in this State according to K^^** 
the laws thereof, the agents last designated, or acting °**®** 
as such for isuch corporation, shall be deemed to con- 
tinue agents for such corporation for the purpose of 
serving process for commencing actions upon any 
policy or liability issued or contracted while such cor- 
poration transacted business in this State ; and service 
of such process for the causes aforesaid upon any 
such agent shall be deemed a valid personal service 
upon such corporation ; and also a certified copy of ^^^^^^i,^ 
their charter, or deed of settlement, together with a l^^^^ 
statement under the oath of the president or vice- tobfmS^ 
president and other chief officer, and secretary of the 
company for which he or they may act, stating the SS^ent***^ 
name of the company and place where located; the 
amount of its capital, with a detailed statement of 
its assets, showing the amount of cash on hand, in 
bank, or in the hands of agents ; the amount of real 
estate, and how much the same is incumbered by 
mortgage ; the number of shares of stock of every 
kind owned by the company, the par and market 
value of the same; amount loaned on bond and 
mortgiage ; the amount loaned on other security, 
stating the kind, and the amount loaned on each, 
and the estimated vahie of the whole amount of such 
securities; any other assets or property of the com- 
pany ; also stating the indebtedness of the company, 
the amount of losses adjusted and unpaid, the amount 
incurred and in process of adjustment ; the amount 
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resisted by tiie company as illegal and fraudulent ; 
and any other claims existing against the company ; 
SnnS^^* also a copy of the last annual report, if any, made 
^tobc under any law of the State by which such company 
was incorporated ; and no agent shall be allowed to 
transact business for any company, whose capital is 
SmSLJ^ impaired to the extent of twenty per cent thereof, 
^'^^^'^ while such deficiency shall continue ; and any com- 
pany incorporated by or organized under aiyr foreign 
government shall, in addition to the foregoing, deposit 
with the Superintendent of the Insurance Depart- 
^"^tare nient fbr the benefit and security of policy-holders 
to wd^*^ residing in the United States, a sum not less than 
fiSStoJor- two hundred thousand dollars in stocks of the United 
pwtment Statcs or of the State of New York, in all cases to be, 
or to be made to be equal to a stock producing six 
per cent per annum, said stocks not to be received by 
said Superintendent at a rate above their par value, 
or above their current market value ; or in bonds and 
mortgages on improved unincumbered real estate in 
the State of New York, worth fifty per cent more 
than the amount loaned thereon ; or in such stocks 
and securities as now are or which may hereafter be 
receivable by the Bank Department as security for 
^S?®" circulating notes ; the stocks and securities so depo- 
****°*^ sited may be exchanged from time to time for other 
securities receivable as aforesaid, and so long as the 
company so depositing shall continue solvent and 
comply with the laws of this State, may be permitted 
by the said Superintendent to collect the interest or 
dividends on said deposit ; the said deposit shall be 
in lieu of the investments in the name of trustees as 
heretofore required, and upon its being duly made 
either by the transfer of the trust funds or otherwise, 
the trustees shall thereby be discharged from all 
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liability ; and where a deposit is made of bonds and Feeiand 
mortgages accompanied by full abstracts of title and ^^^^ 
searches, the fees for an examination of title by coun- ^^^^J,^^ 
sel to be paid by the party making the deposit, shall Jro^iyf 
not exceed twenty dollars for each mortgage ; and the 
fees for an appraisal of property shall be five dollars 
to each appraiser, not exceeding two, besides expenses 
for each mortgage ; nor shall it be lawful for any agent 
or agents to act for any company or companies re- 
ferred to in this section, directly or indirectly, in 
taking risks or transacting the business of fire or in- 
land navigation insurance in this State, without pro- ^SS^ wr- 
curing from the Superintendent of the Insurance a^SiS^' 
Department a certificate of authority stating that %td^^ 
such company has complied with all the requisitions pubudi^e 
of this act which apply to such companies, and the 
name of the attorney appointed to act for the com- 
pany ; a certified copy of such certificate of authority, 
with statement, must be filed by the agent in the office 
of the clerk of every county where such company has 
agents, and shall be published in the paper in which 
the State notices are required to be inserted, four sue- ^'cSLn 
cessive times after the filing of such statement as ^^S^ 
aforesaid, and within thirty days thereafter proof of t^^^.' 
such publication, by the affidavit of the publisher 
of such newspaper, his foreman or clerk, shall be 
filed in the office of the said Superintendent. The ;JS^ent8 
statements and evidences of investments required by to^ "^e. 
this section shall be renewed from year to year in 
such manner and form as may be required by said 
Superintendent, with an additional statement of the 
amount of premiums received and losses incurred in 
this State during the preceding year, so long as such 
agency continues ; and the said Superintendent, on 
being satisfied that the capital, securities and invest- 
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^^^^ ments remain secure, as hereinbefore provided, shall 
^^Jhj ftirnish a renewal of his certificate as aforesaid, and 
t^^' the agent or agents obtaining such certifteate shall 
file a certified copy of the same in the office of the 
clerk of the county in which such agency shall be 
^^' established, within the month of January; the fees 
for each certificate of authority and certified copy 
thereof shall be five dollars. But any company 
organized under or incorporated by any foreign gov- 
ftoS^ente, cmmcnt may farnish and file such annual state- 
b?flfed? ments and evidences in the month of January in 
each year, made out for the year ending on the pre- 
ceding thirtieth day of June, if accompanied also by 
an annual supplementary statement, duly verified by 
the attorney or general agent of the company in this 
ti^B*^, 28, State, showing the amount of risks written, premiums 
mod^^^' received, losses sustained and taxes paid in this State 
^ ^^' for the year ending on the preceding 31st day of 
December ; said supplementary statement shall also 
contain a description of the Investments of such 
company in this country, and such other information 
as may be required by the said Superintendent. 
^S^n%f -^y violation of any of the provisions of this sec- 
Sr^^^^el tion shall subject the party violating to a penalty of 
^^ five hundred dollars for each violation, and of the 
additional sum of one hundred dollars for each month 
during which any such agent shall neglect to make 
such publication or to file such affidavits and state- 
ments as are herein required. Every agent of any 
fire insurance company shall, in all advertisements 
JJ^^ to ^f ®^^^ agency, publish the location of the company, 
uSiSl' giving the name of the city,'town or village in which 
the company is located, and the State or government 
under the laws of which it is organized. 
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The term agent or agentSi used in this sectioiii shall JS^If^* 
include an acknowledged agent or surveyor, or any 
other person or persons, who shall, in any manner, ^ 
aid in transacting the insurance business of any in- 
surance company not incorporated by the laws of 
this State. The provisions of this section shall apply 
to all foreign companies, partnerships, associations 
and individuals whether incorporated or not. [Laws 
of 1853, chap. 466, ^23; as amended hf Laws of 1862, 
chap. 367, ^ 5.] 

2 27. All foreign insurance companies, associations, Foreign 

compftuiefl 

corporations, partnerships and individuals, transact- J^^« 
ing the business of fire, marine or life insurance, or atatemenu. 
any other kind of insurance in this State, shall make see section 

^ 96 ante^ and 

annual statements of their condition and affairs to ^^®^*» 
the Insurance Department, in the same manner and 
in the same form as similar companies organized 
under the laws of this State. [Laws of 1861, chap. 
334, ^ 1.] 
S 28. In case of neglect or refusal to make such Penalty for 

fitllore to 

annual statement as aforesaid, all persons acting in ^^^gj;. 
this State as agents or otherwise in transacting the f^^ 
business of insurance for said companies, corporar SJS^d 
tions, associations, partnerships or individuals, shall ^t'''''^' 
be subject to the same penalties provided by law in 
case of the failure of any insurance company, organ- 
ized under the laws of this State, to make an annual 
statement as now provided by law. [Laws of 1861, 
chap. 334, ^ 2.] 

g 29. Foreign insurance companies shall hereafter whenfw- 
be required to make and file their annual statements gf^g^ 
on the first day of November in each year, or within SSJ^ente. 
thirty days thereafter, made out for the year ending l^dT^ "^ 
on the preceding thirty-first day of December ; the ^^^ 
supplementary annual statements of their business section. 
6 
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and affairs in the United States shall continue to be 
filed during the month of January, made out for the 
year ending on the preceding thirty-first day of 
December. [Laws of 1866, chap. 199, § 2.] 
&^?'to S 30. [Sec. 24.] It shall be the duty of the Superin- 
Spmiw^r^ tendent of the Insurance Department, whenever he 
^e^z. shall deem it expedient so to do, to appoint one or more 
^^h!^' persons, not officers of any fire insurance company 
doing business in this State, to examine into the affairs 
of any fire insurance company incorporated in this 
State, or doing business by its agents in this State; 
Bo«*^to be and it shall be the duty of the officers or agents of 
S«^^- ^^7 such company doing business in this State to 
*"' cause their books to be opened for the inspection 

of the person or persons so appointed, and other- 
wise to facilitate such examination so far as it may 
^^?^j ^^y ^® ^^ *^^^^ power to do ; and for that purpose the 
Si SSS^' s^id Superintendent, or person or persons so appointed 
^^ by him, shall have power to examine, under oath, the 
officers and agents of any company relative to the 
^^^o' business of said company ; and whenever the said 
to fcj^ Superintendent shall deem it for the interest of the 
^^^ public so to do, he shall publish the result of such 
investigation in one or more papers in this State; 
dSi^^" ^ud whenever it shall appear to the said Superin- 
p?^^g8 tendent, from such examination, that the assets of 
to*ciowSj^ any company incorporated in this State are insuffi- 
compSy.** cient to justify the continuance in business of any 
such company, he may direct the officers thereof to 
require the stockholders to pay in the amount of such 
deficiency within such period as he may designate in 
such requisition, or he shall communicate the fact to 
the Attorney-Gteneral, whose duty it shall then become 
to apply to the Supreme Court for an order requiring 
them to show cause why the business of such com- 
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pany should not be closed, and the court shall there- 
upon proceed to heftr the allegations and proofs of 
the respective parties ; and in case it shall appear to 
the satisfaction of said court that the assets and funds ^^^^^ 
of said company are not sufficient, as aforesaid, or d«*««^- 
that the interests of the public so require, the said 
court shall decree a dissolution of said company and 
a distribution of its effects. The Supreme Court shall 
have power to refer the application of the Attorney- • 
General to a referee, to inquire into and report upon 
the facts stated therein. Any company, receiving the when cans 
aforesaid requisition from the said Superintendent, J^^eS.*^*"* 
shall forthwith call upon its stockholders for such 
amounts as will make its capital equal to the amount 
fixed by the charter of said company ; and in case Action Lad 

*■ •' ' on reftiBal 

any stockholder of such company shall refuse or neg- J^i^*^^ 
lect to pay the amount so called for, after notice per- gS^^^S^* 
sonally given or by advertisement, in such time and 
manner as the said Superintendent shall approve, it 
shall be lawful for the said company to require the 
return of the original certificate of stock held by such 
stockholder, and in lieu thereof to issue new certifi- 
cates for such number of shares as the said stock- 
holder may be entitled to in the proportion that the 
ascertained value of the funds of the said company 
may be found to bear to the original capital of the 
said company ; the value of such shares for which 
new certificates shall be issued to be ascertained 
under the direction of the said Superintendent, and 
the company paying for the fractional parts of shares ; 
and it shall be lawful for the directors of such com- Directors to 
pany to create new stock and dispose of the same, S^k!''*^ 
and to issue new certificates therefor, to an amount 
sufficient to make up the original capital of the com- 
pany. And it is hereby declared, that in the event of 
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wben any additional losses accruing upon new risks, taken 
^dnauy after the expiration of the period limited by the said 
Superintendent in the aforesaid requisition for the 
filling up of the deficiency in the capital of such 
company, and before said deficiency shall have been 
made up, the directors shall be individually liable to 
the extent thereof. And if, upon such examination, 
it shall appear to the said Superintendent that the 
assets of any ccmipany chartered on the plan of 
mutual insurance under this act are insufGicient to 
justify the continuance of such company in business, 
dSSors of ^* ®^^^^ ^ ^® ^^*y *^ proceed in relation to such 
^m^iet company in the same manner as is herein required in 
KbiS'ftS^ regard to joint-stock companies ; and the trustees or 
>ow««- directors of such company are hereby made person- 
ally liable for any losses which may be sustained upon 
risks taken after the expiration of the period limited 
by the said Superintendent for filling up the deficiency 
in the capital, and before such deficiency shall have 
Transfer of bccn madc up. Any transfer of the stock of any 
mSi^^nu company organized under this act, made during the 
toJ^^n pending of any such investigation, shall not release 
^f fl^ the party making the transfer fi'om his liability for 
™^' losses which may have accrued previous to the trans- 
^j^^r- fer. And whenever it shall appear to the said Super- 
^^Jl^ intendent, from the report of the person or persons 
n^^^ appointed by him, that the affairs of any company 
S^^^B not incorporated by the laws of this State are in an 
▼okei'®' unsound condition, he shall revoke the certificates 

6 Abbott, 

^^ granted in behalf of such company, and shall cause 

a notification thereof to be published in the State 
paper for four weeks ; and the agent or agents of 
such company is, after such notice, required to dis- 
continue the issuing of any new policy and the 
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renewal of any previously issued. [Laws of 1863, 
chap. 466, ^ 24.] 

S 31. [Sec. 25.] Every penalty provided for by this l^^f^ 
act sliall be sued for and recovered in the name of SftSSey!'* 
the i)eople, by the district attorney of the county in 
which the company or the agent or agents so violat- 
ing shall be situated, and one-half of said penalty, 
when recovered,' shall be paid into the treasury of 
said county and the other half to the informer of such 
violation; and in the case of the non-payment of 
such penalty, the party so offending shall be liable to 
imprisonment for a period not exceeding six months, 
in the discretion of .any comi} having cognizance 
thereof. Such penalties may also be sued for and By Attor- 

Bey-Gen©- 

recovered in the name of the people, by the Attorney- ^ 
General, and when sued for and collected by him, to be paid 

*^ into state 

shall be paid into the State treasury. [La/ws of 1853, treaflury, 
chap. 466, ^ 25 ; as amended hy Laws of 1862, chap. 
367, ^ 5.] 

S 32. [Sec. 26.] All companies incorporated or ^JJJ^r? ^ 
extended under this act may provide, in their charters, 
for not more than thirty years* duration; but the 
Legislature may at any time alter, amend or repeal 
tills act, and provide for the closing up of the busi- 
ness and affairs of any company formed under it 
Nothing herein contained shall be construed to pre- 
vent subsequent extensions of the charters of com- 
panies organized or extended under this act. [Laws 
of 1853, chap. 466, ^ 26.] 

g 33. [Sec. 27.] Every county clerk shall demand J^^g 
and receive, for every paper filed in his office, under ^^5^ 
this act, the sum of ten cents, to be accounted for 
and paid over to the county treasury, as provided by 
law with regard to other fees. [Laws of 1853, chap. 
466, ^ 27, as modified ly Laws o/1859, chap. 366, % 7.] 
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S 34, [Sec. 28.] So much of the act entitled "An 
act to provide for the incorporation of insurance 
companies,'' passed April 10, 1849, as relates to flre 
and inland navigation insurance is hereby repealed ; 
but such repeal shall not aflFect or apply to any com- 
pany or association which, at the date of the passage 
of the said act of June 25, 1853, had filed in the oflBce 
of the Secretary of State the declaration provided for 
by the third section of the aforesaid act of April 10, 
1849. [Laws of 1853, chap. 466, § 28, as amended ly 
Laws of 1853, chap. 528, § 1 ; see Session Laws of 
1849, chap. 308, for the net of 1849 ; the provisions 
of which are applimble to the companies incorporated 
thereunder 9 as provided in the ahove section.'] 

S 35. [Sec. 29.] This act shall take effect imme- 
diately ; except that those companies whose officers 
or agents have complied with the law of eighteen 
hundred and forty-nine, in making and publishing 
their respective statements, shall be permitted to 
continue to transact the business of insurance, with- 
out further statement, until the thirty-first day of 
January, eighteen hundred and fifty-four. [Laws of 
1853, chap. 466, § 29.] 

g 36. Any persons who have heretofore filed a 
declaration or commenced the publication of a notice 
of their intentions to form any joint stock fire insur- 
ance company, under the act entitled "An act to 
provide for the incorporation of insurance com- 
panies," passed April 10, 1849, may proceed to 
organize such companies under the act entitled "An 
act to provide for the incorporation of fire insurance 
companies," passed June 25, 1853, without filing any 
new declaration of intention or publishing any new 
notice. [Laws of 1853, chap. 528, § 2.] 
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S 37. Any fire or fire and marine insurance com- when 

^ ^ companifet 

pany, chartered by this State, may have a lien by ^^Y^^*^ 
passing a by-law to that effect upon the stock or Stf S?*' 
certificate of profits owned by any member for any m^mbew. 
debt hereafter to become due the said company for 
premiums, by stating that the said stock is subject 
to any such lien upon the certificates of stock or 
profits, and such lien may be waived in writing by 
the consent of the president of said company upon 
the transfer of any such stock. [Laws of 1862, chap. . 
367, <^ 6.] 



LAWS RELATING TO 

MARfflE INSURANCE COMPANIES. 



Chap. 308. 

AN ACT TO PBOVIDB FOR THE INCORPORATION OP 

LsrsuRANOB OoMPAiHES; passed April 10, 1849, 
(with amendments, modifications and additions to 
January 1, 1866.) 

SBcnoN 1. Marine insurance companies maj be fonned; their pnr 
poses and powers. 

2. May re-insure any risks taken bj them. 

8. Con>orators shall file a declaration in the office of the 
Superintendent of the Insurance Department, com- 
prising a copy of their charter ; publication of notice 
of intention to form a company. 

4. Books of subscription to capital stock, or for agreements 
for mutual insurance to be opened. 

6. Amount of capital required on organization. 

6. This section repealed. 

7. Provisions concerning the transaction of business in this 

State by the agents of insurance companies incorpo- 
rated by other States and foreign governments ; defi- 
nition of the term agent. 

8. Foreign insurance companies to make annual statements. 

9. Penalty for failure to make annual statements. 

10. When annual statements of foreign insurance companies 

to be made. 

11. Capital and surplus funds ; how the same may be in- 

vested. 

12. Restrictions as to holding real estate. 

13. Certain provisions requiiisd to be contained in the charter. 

14. Charter required to be examined by the Attorney-Gen- 

eral; his certificate: examination of capital to be 
made, or caused to be made, by the Superintendent 
of the Insurance Department; certificates thereon, 
and other proceedings. 

15. Corporators, trustees, or directors empowered to make 

certain by-laws. 

16. Officers required to make, file and publish an annual 

statement of the affairs of the company; contents 
thereof; proceedings where it appears from the state- 
ment that the capital of any company has become 
impaired to the extent of twenty-five per cent thereof; 
liabilities of the directors in certain cases. 

17. Agencies may be established beyond the United States. 

7 
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18. Where agencies are establislied in Asia or Europe, stato* 

ments may be deferred. 

19. Insurance companies may change the dates of their fiscal 

years in certain cases. 

20. Companies may extend the term of their ori^al charters 

in certain cases ; proceedings on such extension. 

21. Duration of charters ; act may be altered, amended or 

repealed, and companies dissolved. 

22. Ck>mpany may maintain a suit against any of its mem- 

bers or stockholders, and mce verm. 

23. Companies formed, to be deemed bodies politic and cor- 

g orate, and subject to the provisions of the Revised 
tatutes applicable to corporations. 
24 Companies prcmibited fromaealing in goods, wares and 
merchandise. 

25. Liabilities of trustees and corporators until the whole 

amount of capital is paid in and a certificate thereof 
recorded. Notes taken in advance of prendums are 
to be regarded as assets in determining the solvency 
of a company. 

26. Dividends not to be made impairing capital stock ; lia- 

bility of stockholders for receiving a dividend improp- 
erly made. 

27. Mutual marine insurance company may add cash capital ; 

regulations concerning. 

28. Application of Laws of 1857, chap. 38, to existing marine 

insurance companies. 

29. Any mutual marine insurance company heretofore incor- 

porated, having its place of business in the city of 
New York, may increase its capital and accumulated 
funds, to any amount deemed expedient for the secu- 
rity of its dealers ; regulations. 

30. Eire and marine insurance companies may have a lien upon 

the stock or certificates of profit of members thereof. 

S?^^°^ S !• ^^y nuinber of persons, not less than thirteen 
P*^®^- in number, may associate and form an incorporated 

company for the following purposes, to wit : 
SSS^ ^^ make insurance upon vessels, freights, goods, 
OTijeBBeifl, ^a»res, merchandise, specie, bullion, jewels, profits, 
ISn.y:;^; commissions, bank notes, bills of exchange, and 
S. * " other evidences of debt, bottomry and respondentia 
SV^ass! interests, and to make all and every insurance apper- 
g^'^-' taining to or connected with marine risks and risks 
»Baxb., ^£ transportation and navigation. [Laws of 1849, 
676. * chap. 308, <^ 1 ; as modified hf Laws of 1853, chap. 
wCb 463, § 22, and ly Laws of 1863, chap. 466, ^ 28; a« 
^w.,28. ^'^^^^ hi ^^^« <^f 1853, chap. 528, § IJ 
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S 2, Any company organized under this act shall ^J^i^ 
have power to make re-insurance of any risks taken ^^J^ 
by them respectively, and may make insurance upon Si?"^" 
any or all of the risks mentioned in the first section. 
[Laws of 1849, chap. 308, § 2 ; as modified ly Laws 
of 1853, chap. 463, § 22, hy Laws of 1853, chap. 466, 
§ 28, and ly Laws of 1853, chap. 528, § 1.] 

S 3. Such persons shall file in the office of the corooratow 
Superintendent of the Insurance Department a dec- g^J^^ ^^ 
laration, signed by all the corporators, expressing SteS^t" 
their intention to form a company for the purpose of eii^iiDe- 
transacting the business of insurance as expressed ^ky?,66. 
in the first section of this act, which declaration shall Jj^ S 
also comprise a copy of the charter proposed to be ^i- 
adopted by them, and shall publish a notice of such 
their intention, once in each week for at least six 
weeks, in a public newspaper in the county in which 
such insurance company is proposed to be located. 
[Laws of 1849, chap. 308, '^ 3; as modified "by Laws of 
1853, chap. 463, '^ 22, ly Laws o/1853, chap. 466, ^ 28, 
ly Laws of 1853, chap. 528, § 1, and ly Laws of 1859, 
chap. 366.] 

S 4. It may and shall be lawful for the individuals Books of 
associated for the purpose of organizmg any com- ^^o^to . 
pany under this act, after having published the notice J^^^d. 
and filed their declaration and charter as required by mo?"^ ' 
tiie preceding section, to open books for subscription Si?"'*' 
to the capital stock of the company so intended to 
be organized, and to keep the same open until the 
full amount specified in the charter is subscribed; or, 
in case the business of such company is proposed to 
be conducted on the plan of mutual insurance, then 
to open books to receive propositions, and enter into 
agreements in the manner and to the extent herein- 
after specified, [Laws of 1849, chap. 308, % 4.] 
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provirion S 6. No joint-stock company, organized for the 
jj^j^ purposes mentioned in this act, shall be organized in 
2?r^g? *^® ^^*y ^°d county of New York, nor in the county 
co^tiM. ^£ Kings, with a smaller capital than one hundred 
S Barb., and fifty thousand dollars ; nor in any other county 
87 &tfb., in this State with a smaller capital than fifty thousand 
2j^i>m dollars ; nor shall any company formed for the pur- 
»Barb., -po^Q Qf doing thc business of marine insurance, on 
g^Barb., ^Yie plan of mutual insurance, commence business, if 
m?^^" located in the city of New York, or in the county of 
Kings, until agreements have been entered into for 
insurance with at least one hundred applicants, the 
premiums on which shall amount to three hundred 
thousand dollars, and notes have been received in 
advance for the premiums on such risks payable at the 
end of or within twelve months firom the date thereof, 
which notes shall be considered a part of the capital 
stock, and shall be deemed valid, and shall be nego- 
tiable and collectible for the purpose of paying any 
losses which may accrue or otherwise ; nor shall any 
mutual marine insurance company in any other county 
in the State commeuce busiuess until agreements have 
been entered into for insurance, the premiums on 
which shall amount to one hundred thousand dollars^ 
and the notes received therefor, payable as aforesaid, 
and which notes shall be liable for and used as afore- 
said. [Laws of 1849, chap. 308, ^5; as modified hy 
Laws of 1853, chap. 463, ^ 22, by Laws of 1853, cJiap. 
466, ^ 28, and ly Laws of 1853, chap. 528, ^ 1.] 
98 Barb., §6. [Thxs sectwuhj in the original act {chap. 308, 
Laws of 1849), relating enti/rely to Life Insurance^ was 
repealed hy Laws of 1853, chap. 463, ^ 22.] 
^SSi of S 7. It shall not be lawful for any company organ- 
toS^rat- i^jed under this act to transact business unless pos- 
ed by other g^gg^^ ^f ca|>ital or securities as hereinbefore men- 
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tioned ; nor shall it be lawftd for any agent or agents states to 
ojf insurance companies incorporated by other States, ^^^l^^ 
directly or indirectly, to take risks or transact any inthiflstato 
business of insurance in this State, without procur- certiflcatea 

'^ of aathority 

ing a certificate of authority from the Superintendent ^^^ 
of the Insurance Department of this State, and such ^i^ 
agent or agents having procured a statement under 
the oath of the president or secretary of the company 
for whidi he or they may act ; which statement shall ^.^'J^** 
show the amount of the capital of such company, ^^^^ 
the manner in which the same is invested, and shall 
also state the &ct whether its capital is impaired, 
and, if so, how much; such statement shall be filed Tobeined 

' ' ' in county 

in the office of the county clerk of the county where A^'^here 
such agent resides, and shall be published in at least ^d?J!!^d 
one newspaper, if a newspaper be therein published, pubiLhed. 
at least six successive weeks after the filing of such 
statement as aforesaid ; the first statement shall be 
filed in the month of January next, and such state- Tobepro- 
ment shall be procured annually and filed and pub- ^Jnr 
lished in each and every succeeding month of January M»nnaiiy. 
thereafter as long as such agency continues, and no 
company incorporated by other States shall transact 
business in this State unless possessed of the amount 
of actual capital required of companies formed under 
the provisions of this act. Nor shall it be lawful for when 

•^ agents of 

any agent or agents, hereafter to be appointed, of ^^^^^ 
any company incorporated by any foreign govern- govlm- 
ment, other than the States of this Union, for the ShS^fhi''*' 
purpose of insurance, to transact the business of in- theunSm, 

. 1 . r^ . _ , ,^ allowed to 

snrance m this State without procunng a certificate ^ansact in- 

* o Burance 

of authority from the Superintendent of the Insur- StestSe!^ 
ance Defpartmeat ; such agent or agents having pre- "^•^•»'^ 
viously furnished evidence, to the satisfaction of the 
Superinteiiident of the Insurance Department of 
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tbe StatOi that such company has mvested in the 
stocks of this State, or of the United States, an 
amount equal to the amount of capital or security 
required by this act, and such stocks are held in 
trust by citizens of this State for the benefit and 
security of such as may eflfect insurance with him or 
them* And the agent or agents, furnishing satisfac- 
tory evidence as aforesaid, shall be entitled to a 
certificate thereof from the Superintendent of the 
^tCTwnts Insurance Department aforesaid. The statementa 
^^l"^^ and evidences of investments required by this section 
J^wed ^ shall be renewed from year to year, in the month of 
anniiauy. j^qj^^qjj Jj^ ^^q}^ year, and the Siq)erintendent of the 
Insm^ance I>ei>artment, on being satisfied that the 
capital, securities and investments remain secure as 
Benewai at first, shaU fumish a renewal oi certificates as afore- 

eertiftcates . , , -i . . -i . /? 

farSfBhecL ®^^5 ^^d the agent or agents obtaimng such certifi- 
cates shall file the same, together with a copy of the 
statements on which it was obtained or renewed, in 

certiiicateB the officc of the cl^k of the county in which such 

and copy of 

•^teiamto agency shall be established, and shall cause the same 
to be published in at least one newspaper published 
in such county. Any violation of the provisions of 
this section shall subject the party violating to a 

Penalty ibr penalty of fivo hundred dollars for each violation, 

Tiolating x- ./ 

of^s"*"* which shall be sued for and recovered in the name of 
eection. ^^^ pcoplc by the district attorney of the county in 
which the agent or company so violating shall be 
situated, and the said penalty when recovered shall 
ProYiBo. be paid into the treasury of said county, provided 
that all companies incorporated by any government 
other than the States of this Union, which may have 
appointed such agent or agents before the first day 
of March, one thousand eight hundred and forty- 
eight, may hereafter appoint a new agent or agents 
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in the case of the death, resignation or removal of 
an agent or agents previously appointed. The term ^f^ <>' 
agent or agents used in this section shall include an «««»*• 
acknowledged agent or surveyor, or any other person Thisseo- 
or persons who shall in any manner aid in tramact- J^^iSms. 
ing the insurance business of an insurance company ^^^^^ 
not incorporated by the laws of this State. [Laws of 
1849, chap. 308, ^7; as modified Jyy Laws of 1853, chap. 
463, § 22, and hy Laws of 1859, chap. 366, §§ 3 and 8.] 
g 8. All foreign insurance companies, associations. Foreign in- 

Burance 

corporations, partnerships and individuals, transact- S^®t^ 
ing the business of fire, marine, or life insurance, or ^|S^^. 
any other kind of insurance in this State, shall make Se^Sto 
annual statements of their condition and affairs to ancei)<^' 

^ _. p&rtment 

the Insurance Department, in the same manner and ascompa- 

* ' niea organ- 

in the same form as similar companies organized llfi^Bof 
under the laws of this State. [La/ws of 1861, chap. *"«»^*«- 
334,^1.] 
g 9. In case of neglect or refusal to make such Penamefl 

^ ^ for fiiilore 

annual statement as aforesaid, all persons acting in J^J^® 
this State as agents or otl^erwise in transacting the 8^*e™^*»- 
business of insurance for said companies, corpora- 
tions, associations, partnerships or individuals, shaU 
be subject to the same penalties provided by law in 
case of the failure of any insurance company, organ- 
ized under the laws of this State, to make an annual 
statement as now provided by law. [Laws of 1861, 
chap. 334, § 2.] 

g 10. Foreign insurance companies shall hereafter when for- 

eign inaur- 

be required to make and file their annual statements ^^**^- 
on the first day of November in each year, or within ^^^ 
thirty days thereafter, made out for the year ending ™^^*"* 
on the preceding thirty-first day of December ; the fl^swtions 
supplementary annual statements of their business <'^- 
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and affairs in the United Statea sball continue to be 
filed during the month of January, made out for the 
year ending on the preceding thirty-first day of 
December. [Laws of 1865, chap. 199, ^ 2.] 
&iZ § 11- [Sec. 8.] It shaU be lawful for any company 
^ Bubt organized under this act to invest its capital or the 
funds accumulated by its business or any part there- 
of in bonds and mortgages on unincumbered real 
estate within the State of New York worth fifty pOT 
cent more than the sum loaned thereon, and also in 
the stocks of this State or of the United States, and 
also in any or all stocks or bonds of either of the in- 
corporated cities of this State, and which stocks or 
bonds shall be at or above par at the time of such 
investment, and to lend the same or any part thereof 
on the security of such stock or bonds ; and any com- 
pany organized for the purpose of marine insurance 
may, in addition to the foregoing, loan their funds 
on bottomry and respondentia, and change and re- 
invest the same as occasion may from time to time 
hSwta^ require; but any surplus accumulation over and 
SibSS)., above the capital stock of any such company may 
^^' be invested in or loaned.upon the pledge of the pub- 

lic stock of any one of the United States, or the 
stock, bonds or other evidence of debt of any insti- 
tution incorporated under the laws of this State, 
ProviBo. except their own stock : Provided^ that the current 
market value of such corporate stocks, bonds or other 
evidence of debt shall be at the time of the loan 
thereon at least ten per cent more than the sum so 
Proviso, loaned thereon : Provided, however, that any perma- 
nent or reserved fund established or created by such 
company shall be invested in the same manner as 
capital stock is required to be, except that the re- 
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strietion as to the securities being at par shall not 
apply thereto. [Laws of 1849, chap. 308, ^ 8, as 
amended ly Laws of 1857, chap. 469, ^ 1.] 

g 12. [Sec 9.] No company organized by or under ^\^^*« 
the provisions of this act shall be permitted to pur- g^^^. 
diase, hold and convey real estate excepting for the wptfo?^w- 
purposes and in the manner herein set forth, to wit : pw? ^d 

1. Such as shall be requisite for its immediate miSr. 
accommodation in the transaction of its business ; or, 

2. Such as shall have been mortgaged to it in good 
faith by way of security for loans previously con- 
tracted or for monej* due ; or, 

3. Such as shall have been conveyed to it in satis- 
faction of debts previously contracted in the course 
of its deaUngs; or, 

4. Such as shall have been purchased at sales upon 
judgments, decrees or mortgages obtained or made 
for such debts ; and it shall not be lawful for any 
company incorporated as aforesaid to purchase, hold 
or convey real estate in any other case or for any 
other purpose ; and all such real estate as may be 
acquired as aforesaid, and which shall not be neces- 
sary for the accommodation of such company in the 
convenient transaction of its business, shall be sold 
and disposed of within five years after such company 
shall have acquired title to the same, and it shall not 
be lawM for such company to hold such real estate 
for a longer period than that above mentioned, unless 
the said company shall procure a certificate from the 
Superintendent of the Insurance Department that 
the interests of the company will suffer materially 
by a forced sale of such real estate, in which event 
tiie time for the sale may be extended to such time 
BB the Superintendent of the Insurance Department 

shall direct in said certificate. [Laws of 1849, chap. 
8 
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308, § 9 ; 08 modified hf Laws of 1859, chap. 366, <§^ 3 
and 8.] 

§ 13. [Sec. 10.] In addition to the foregoing pro- 
visions it shall be the duty of the corporators of any 
and every company organized under this act, to 
declare in the charter which is herein required to be 
filed the mode and manner in which the corporate 
powers given under and by virtue' of this act are to 
be exercised, the mode and manner of electing trus- 
tees or directors, a majority of whom shall be citizens 
of this State, and the filling of vacancies, the period 
for the commencement and termmation of its fiscal 
year, together with the amount of capital to be 
employed in the transaction of its business. [Laws 
0/ 1849, cAcrjp. 308, § 10.] 

g 14. [Sec. 11.] The charter thus filed by the cor- 
poration shall be examined by the Attorney-General, 
and if found to be in accordance with the require- 
ments of this act, and not inconsistent with the Oon-^ 
stitution or laws of this State, he shall certify the, 
same to the Superintendent of the Insurance Depart- 
ment of this State, and the said Superintendent, 
shall thereupon cause an examination to be made 
either by himself or by three disinterested persons 
specially appointed by him for that purpose, who 
shall certify under oath that an amount equal at 
least to the amount specified in the fifth section of 
this act, if it be a stock company, has been paid in 
and is possessed by it in money, or in such stocks 
and bonds and mortgages as are required by the 
eighth section of this act ; or if a mutual company, 
that it has received and is in actual possession of 
the capital, premiums or engagements of insurance, 
as the case may be, to the full extent required by the 
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fifth seetion of this act; such certificates shall be 
filed in the office of the Superintendent of the Insur- 
ance Department, whose duty it shall then be to 
furnish the corporation with a certified copy of the 
charter and certificates aforesaid, which, upon being 
filed by them in the office of the clerk of the county 
in which their company is to be located, shall be 
their authority to commence business and issue poli- 
cies, and the same may be used in evidence for or 
against said corporation. [Laws of 1849, chap. 308, 
§ 11, as modified hy Laws of 1853, chap. 463, § 22, 
and ly La/ws of 1859, chap. 366.] 

g 15. [Sec. 12.] The corporators or the trustees or By-iaws 
directors, as the case may be, of any company ^^^i. 
organized under the provisions of this act, shall ^'^ 
have power to make such by-laws, not inconsistent 
with the Constitution or laws of this State, as may 
be deemed necessary for the government of its 
officers and the conduct of its afilairs. [Latvs of 1849, 
chap. 308, § 12.] 

g 16. [Sec. 13.] It shall be the duty of the presi- ^t^^^ent 
dent or vice-president and secretary of each marine indl)X^^ 
insurance company incorporated by or organized ssBarb., 
under any law of this State, annually on the first ^^^-^ 
day of January, or within one month thereafter, to ^f"^' 
prepare, under their own oath, and deposit in the 
office of the Insurance Department, a statement of 
the condition and aflfairs of such company, for the 
year ending on the thirty-first day of December* 
then next preceding, exhibiting the total amount of 
premiums received and the total amount pf losses 



-* See sec S of chap. 826. Laws of 1861, with reference to aathority conferred on 
fnenrance companiefl, to change the date of the termination of their flBcal year to 
the Slat daj of December. 



60 MARINE INSURANCE LAWS 

paid and asoertamed, including expenses during the 
year; also the amount of debts owing by the com- 
I>any at the date of the statement, and the amount 
of claims which then exist against tl^ ccnnpany for 
losses ac(»rued, showing what amount of such claims 
for losses is payable on demand, what amoimt 
thereof is considered fair or legal, the payment of 
which has not then matured according to the eon- 
of ^^ tract, and what amount thereof is resisted on account 
Btatement. ^£ aUcgcd fraud, or for which the company do not 
consider themselves legally liable ; also a statement of 
the securities representing the capital stock and aU the 
funds of the company, and also whether any of the 
securities held or owned by such company are consid- 
ered bad or doubtful, and if so, specifying the amount 
of such securities and the gross amount of outstand- 
ing-risks thereon ; and exhibiting also the assets and 
liabilities of the company, its income and expend- 
itures during the year, scrip issued and redeemed, 
and other miscellaneous items, in such form and 
manner as shall from time to time be prescribed by 
the Superintendent of the Insurance Department. 
The statement herein provided for shall be in lieu of 
aU statements now required to be made or published, 
SS^a?^ by any existing law or provision. The Superintend- 
Btotement ^^^ ^f ^j^^ Insurauce Department may from time to 
^^***°^®^ time make such changes in the form of said annual 
statements as shall seem to him best adapted to elicit 
from the said companies a true exhibit of their con- 
Bifonna. ditiou, situatiou and affairs. It shall be the duty of 

tion con- ' "^ 

^^^ the Superintendent of the Insurance Department to 

t^bl'SS? cause tbe information contained in such annual 

to^^<n^- statements to be arranged and communicated to the 

Legislature with his annual report. If upon due 

examination it shall appear to the Superintendent 
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of the Insurance Department that the losses and in case of 

^ , - I • ,, deficiency, 

exp^ises of any stock company dunng the year g'gj^^ 
have exceeded the premiums, and in consequence JK?'^^ 
thereof the capital of such company has become SSkSJS<J' 
deficient, or from any other cause has become im- *"p*^*^ 
paired to the extent of twenty-five per cent, it shall 
be tiiie duty of the said Superintendent of the Insur- 
ance Department to direct the officers of any such 
company witMn sixty days to proceed to wind up its 
business, unless witMn that time the stockholders 
thereof shall pay in the amount of such deficiency. 
Any company receiving such requisition from the caii8,whett 
Superintendent of the Insurance Department, shall Jif^fJ^^**" 
forthwith call upon its stockholders for such amounts 
as will make its capital equal to the amount fix^ 
by the charter of the said company ; and in case 
any stockholder of such company shall reftise or 
neglect to pay such call, after notice personally 
given or by advertisement in such time and manner 
as the Superintendent of the Insurance Depart- 
ment shall approve, it shall be lawful for the said 
company to require the return of the original certifi- 
cates of stock held by such stockholder, and in lieu 
thereof to issue new certificates for such number of 
shares as the said stockholder may be entitled to in 
the proportion that the ascertained value of the 
funds of the said company may be found to bear to 
the original capital of the said company ; the value 
of such shares for which new certificates shall be 
issued to be ascertained under the direction of the 
Superintendent of the Insurance Department and 
the company paying for the fractional parts of 
shares; and it shall be lawful for the directors 
of said company to create new stock and dispose of 
the same, and to issue new certificates therefor to an 
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amount suflScient to make up the original capital 
of the company. And it is hereby declared that in 
the event of any additional losses accruing upon new 
risks taken after the Superintendent of the Insur- 
ance Department shall have made the requisition 
aforesaid, and before the said deficiency shall have 
been made up, the directors shall be individually 
liable to the extent thereof. And if upon due exam- 
ination it shall appear to the Superintendent of the 
Insurance Department that the losses and expenses 
of any company chartered on the plan of mutual 
insurance, under this act, shall during the year have 
exceeded the premiums, and in consequence thereof 
that the capital of the company as required in its 
organization has become deficient, or from any other 
cause has become impaired, it shall be the duty of 
the Superintendent of the Insurance Department to 
direct the officers of such mutual insurance com- 
panies to take the same proceedings as herdn re- 
quired to be taken in case of joint-stock companies? 
and until such directions shall be complied with, the 
directors shall be personally liable to pay all damages 
occasioned by such neglect to any person or body 
corporate which may be injured thereby. Any trans- 
fer of the stock of any stock company organized 
under this act shall not release the party making the 
transfer from his liability which may have accrued 
previous to the transfer. [Laws of 1849, diap. 308, 
^ 13, as amended ly Laws of 1864, ehap. 425.] 

§ 17. It shall and may be lawful for any marine 
insurance company to be organized pursuant to the 
provisions of the said act hereby amended, to estab- 
lish and maintain one or more agendes beyond the 
United States for the transaction of its lawful busi- 
ness, upon such terms and conditions as the said 
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company may prescribe. [Laws of 1862, chap. 123, 

g 18. In case any such agency or agencies shall be ^^^®J, 
established in Asia or Europe, the statement required Europe. 
by the thirteenth section of the said act hereby 
amended may be deferred for the space of five 
months from and after the first day of January in 
each year, and when made it shall refer to the first 
day of January then next preceding. [Laws of 1852, 
chap. 123, § 2.] 

S 19. All fire, marine and life insurance companies inBuiance 

companies 

now required, or which may hereafter be required, to ^^^^^5?^ 
make annual statements to the Insurance Depart- Jf^*" 
ment, for the year ending on the last day of Decern- y^S^- 
ber, are hereby authorized and empowered to change **^*^**^- 
the date of the termination of their fiscal year to the 
thirty-first day of December; and all statements, 
reports, dividends, and balances, now required by 
law to be made, and all other acts required to be 
done by said companies, at the termination of their 
fiscal year or years, or within a limited time there- 
after, may be made out and done on the last day of 
December, and within the same period thereafter, in 
lieu of such other days of the year, or periods of 
time, as are now designated by their charter or other- 
wise. [Laws of 1861, chap. 326, § 2.] 

g 20. [Sec. 14.] Any existing joint-stock company ^^*{^ 
incorporated by this State for the purposes mentioned f^^!^^ 
in the first section of this act, may at any time after S?m^2i^ 
notice being given for three months in a newspaper m*'^' 
published in the county where such company is 468. " 
located of such intention, and with a written consent 
of a majority of three-fourths in amount of its stock- 
holders, or if a mutual company with the unanimous 
consent of its trustees, extend its original charter to 
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^"SSS* ^^ *"^® spedfled by the provisiQiis of this act l^ 
Sm^lSi^ altering or amending the same, so as to accord with 
th!?r^<^^ the provisions of this act, and filing a copy of the 
**"* same so idtered or amended, together with a declara- 

tion under its corporate seal, signed by its prei^d^it 
and directors, of their desire for such extension, and 
also the written consent of three-fourths of its stock- 
holders, and the unanimous consent of the trustees 
as aforesaid to such extension, in the office of the 
g»<»^- Superintendent of the Insurance Department, and 
SSSS" upon the filing of such consent, declaration and 
charter, the same proceedings shall be had as are 
required by the eleventh section of this act, and any 
of the mutual [marine] insurance companies already 
chartered by the Legislature of this State may, after 
giving ninety days' notice in three of the public 
papers of the State, change to joint-stock companies 
by proceeding in accordance with and conforming 
their charter to the provisions of this act. [Laws of 
1849, cliap. 308, ^ 14; as modified ly Laws of 1853, 
chwp. 463, ^ 22, hy Laws of 1853, chap. 466, ^ 28, arul 
Jyy Laws of 1853, chap. 528, ^ 1.] 
itog^of g21. [Sec 15.] All charters formed or extended 
gBarb., under this act shall be of thirty years' duration each, 
»Barb., ^^^ ^Yxe Legislature may at any time alter, amend or 
repeal this act, or dissolve and provide for the closing 
up the business and affairs of any company formed 
under it. [Laws of 1849, chap. 308, ^ 15 ; as modeled 
ly Laws of 1853, chap. 463, ^ 22.] 
&w*how S 22. [Sec. 16.] Suits at law may be maintained 
S alrt"*^ by any corporation formed under this act, against 
i9Barb., ^^7 ^^ ^^ mcmbors or sto<^h(dders, for any cause 
^Barb., relating to the business of such corporation; also 
suits at law may be prosecuted and maintained by 
any member or stockholder against such corporation 
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for losses which may have accrued if payment is 
withheld more than two months in all risks after such 
losses shall have. become due» iLaws of 1849, chap. 
308, ^ 16.] 

S 23. [Sec. 17.] All companies formed under this companjeii 
act shall be deemed and taken to be bodies corporate i^^^^^^ 
and politic in fact and in name, and shall be subject j^^^S^, 
to all the provisions of the Eevised Statutes in rela- 
tion to corporations so far as the same are applicable. 
[Laws of 1849, chap. 308, § 17.] 

g 24. [Sec. 18.] No company formed under this act Restriction 
shall, directly or indirectly, deal or trade in buying 
and selling any goods, wares, merchandise, or other 
commodities whatever. [Laws of 1849, chap. 308, 
^18.] 

§ 26. [Sec. 19.] The trustees and corporators of ^^^^ 
any company organized under this act, and those ^^^ 
entitled to a participation of the profits, shall be JJ^J^ 
jointly and severally liable until the whole amount ^* 
of the capital raised by the company shall have been 
paid in, and a certificate thereof recorded, as herein- 
before provided. Notes taken in advance of pre- 
miums under this act are not to be considered debts 
of the company in determining whether a company 
is insolvent, but are to be regarded as assets of the 
company. [Laws of 1849, chap. 308, ^ 19.] 

S 26. [Sec. 20.] No dividends shall ever be made nitidendiL 

, . 111. •■• whennotto 

by any company mcorporaised under this act when its ^g^'* 
capital stock is impaired, or when the making of such **• 
dividend will have the effect of impairing its capital 
stock, and any dividend so made shall subject each 
of the stockholders receiving the same to an indi- 
vidual liability to the creditors of said company to 
the extent of such dividend received by him* ILaws 
9 
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of 1849> cAop. 308, § 20; a« amended hf Laws of 1867, 
chap. 38, § 1.] 
jfarin^in- g 27. [Sec. 21.] It shall be lawful for any mutual 
^^te conipany established or to be established in conform- 
sisSL^ ity with the provisions of the fourth section of this 
S^b., act for the purposes of marine insurance, and having 
complied with the provisions of the fifth and eleventh 
sections of this act, to unite a cash capital to any 
extent not less than two hundred thousand dollars, 
as an additional security to the members over and 
above its premiums and stock notes, which additional 
howtoU ^^^^ capital shall be loaned and invested as provided 
invested, j^ ^jj^ eighth scctiou of this act, and the company 
may allow an interest on such cash capital, and a par- 
ticipation in its profits ; but no such interest shall be 
paid except out of the actual profits of such com- 
pany, and no company shall avail itself of the provi- 
sions of this section until such cash capital, to the 
extent of at least one hundred thousand dollars, shall 
to^^^" have been actually paid in, in cash ; and the sub- 
ly liable, gcribcrs to such cash capital, whether payable in full 
or by installments, shall each be individually liable 
for the debts of said company to the extent of his 
individual subscription, or such proportion thereof as 
shall be required in order to satisfy the debts of said 
company, unless he shall have paid his subscription 
ca^ to in full, and such cash capital shall itself be liable as 
the capital stock of the company in the payment of 
its debts. The holders of the said cash capital shall 
be entitled in the election of trustees to one vote for 
each one hundred dollars of stock held by them re- 
Trustees to spectively, and the trustees may make such resrula- 

make rega- *■ v v c? 

lations. tions iu relation to the certificates of stock to be 
issued, and the transfer thereof, as they may deem 
necessary for the security of the company and the 
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owners of the cash capital. [Laws of 1849, chap. 308, 
^ 21 ; as amended hy Laws of 1857, chap. 38, ^ 2.] 

§ 28. This act shall take effect immediately, and ^fl^^^ 
all the provisions herein contained shall apply to all i^%o^ 
existing companies organized for the purposes of ^JS* 
marine insurance under said act passed April t^nth, ^°^J^*"**- 
eighteen hundred and forty-nine, and to all proceed- 
ings heretofore had or now pending and in progress 
for the purpose of uniting a cash capital to the other 
funds thereof. [Laws of 1857, chap. 38, § 3; vide also 
%% 1 and 2 of this act.'] 

g 29. [Sec. 22.] Any mutual insurance company Mutual 
heretofore incorporated by the State, and now in JJS^^SieB 
operation, having power to effect marine insurance, tfon mS' 
and having its place of business in the city of New n^X^w 
York, may increase its capital or fund on the amount ^ *oriS^ed 
of accumulated net profits which it is permitted to wpitai. 
retain for the benefit and security of its dealers to 
any amount which shall be deemed expedient by its 
board of trustees : Providedy howevevy that if there be pwriso. 
in the charter of such mutual insurance company any 
limitation of its capital or fund, or the amount of net 
profits which it has the power to accumulate and 
retain, such increase shall not take place unless a 
written consent thereto, under the corporate seal of when writ- 

, ten consent 

the said company affixed thereto by a resolution of ^^J*^^ 
the board of trustees or directors, certified by the ^^.^*'* 
secretary, shall first be filed in the oflSce of the Super- 
intendent of the Insurance Department of this State; 
and provided that the privilege of retaining profits proviso, 
over one million of dollars shall not be exercised by 
any company availing itself of the provisions of this 
act, until a sufficient sum shall have been applied by 
such company, according to the provisions of its 
charter, towards the redemption of all certificates or 



68 MARINE INSURANCE LAWS. 

premiams heretofore issued and now outstanding. 

[^ 22 as inserted and added ty Laws of 1855, chap. 

292.] 

When com- (J 30. Auv flro or fire and marine insurance com- 
panies to ^ *' 

n^n^tS* Pany, chartered by this State, may have a lien by 
StS'S?" passing a by-law to that effect, upon the stock or cer- 
mm&^ tificate of profits owned by any member, for any 
debt hereafter to become due the said company for 
premiums, by stating that the said stock is subject to 
any such lien upon the certificates of stock or profits, 
and such lien may be waived in writing by the con- 
sent of the president of said company upon the trans- 
fer of any such stock. [Laws of 1862, chap. 367, ^ 6.] 



Chap. 28. 



AN ACT IN KELATION TO MARINE MUTUAL INSUE- 
AKCE COMPAKIES INCORPORATED UNDER SPECIAL 

CHARTERS OR UNDER GENERAL LAWS. (No amend- 
ments.) Passed February 16, 1857. 

Section 1. Any mutual marine insurance company may add to its 
funds not less than three hundred thousand dollars 
cash capital. 

2. Profits, how to be divided in cases where cash capital is 

added ; premiums or risks on which losses shall have 
happened may be excluded from participation in 
profits ; funds represented by scrip liable for losses 
and expenses before capital stock ; oldest annual issue 
of scrip to be first redeemed. 

3. When cash stock shall amount to three hundred thousand 

dollars, the trustees may, in certain cases, convert the 
certificates of profit into cash stock, and whenever 
the cash stock shall amount to five hundred thousand 
dollars the trustees may redeem the outstanding 
certificates of profits and make the company wholly 
a cash stock company ; regulations. 

4. Cash stockholders only entitled to vote, except in certain 

cases; regulations. 

5. How funds to be applied to the redemption of certificates 

of profits. 

6. Cash stockholder liable for the dues of the corporation, 

to the extent of his subscription, until his stock is 
paid up in cash, 

7. Construction of this act. 

8. When act to take eflfect. 

g 1. Any marine mutual insurance company here- 
tofore chartered by the Legislature of this State 
under a special act, or any marine mutual insurance 
company now incorporated, or which may hereafter 
be incorporated under any general act or law of this 
State, shall have power to create or unite with its 
existing corporate funds, if it have any such funds, 
a cash capital of not less than three hundred thou- 
sand dollars, to be divided into shares of one hundred 
dollars each, to be issued to such persons as shall 
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subscribe and pay for the same ; which shares shall 
be transferable only on the books of the company, 
subject to such regulations as the trustees shall froni 
time to time prescribe. 

§ 2. The profits of the business of every corporar 
tion which shall avail itself of the provisions of this 
act, after setting apart therefrom a sufficient sum to 
cover the payment of seven per cent per annum upon 
the cash capital, and also the interest accruing upon 
any outstanding scrip or certificates of such com- 
pany, shall be divided between the stockholders and 
others entitled by its charter or articles of association 
to participate in its profits, in the following manner, 
viz. : one third thereof, or such other proportion not 
exceeding that rate as may be determined and agreed 
upon at the time when the subscriptions to the cash 
stock thereof are made, to be paid to the stock- 
holders in cash, and the remainder thereof to the per- 
sons entitled by its charter or articles of association 
to participate in its profits, to whom scrip or certifi- 
cates therefor shall be issued as provided in said 
charter or articles of association; but it shall be 
competent for such company to exclude from the 
computation of premiums entitled ,to participate in 
such profits, premiums or risks on which loss shall 
have happened. The fund represented by the scrip 
shall constitute a surplus or reserve of such com- 
pany for the security and payment of losses, and be 
liable for any excess of losses and expenses above 
the earned premiums of any year ; each later annual 
issue of scrip always to be first reduced or wholly 
canceled before any previous annual issue is at all 
reduced, and all the issues of scrip to be liable to 
reduction and cancellation before the capital stock 
shall be encroached upon« 
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g 3. Whenever the cash stock paid in shall amount gj^^^' 
to three hundred thousand dollars, or more, the trus- ;^^ 
tees may, by the vote of three-fourths of their whole \^^T^ 
number, convert the certificates of profits, in whole or t^u^d 
in part, into cash stock, commencing, if in part, 
^ith ttie certificates of the year of earliest issue out- 
standing, and so on in succession, upon application 
therefor being made to the company by the holders 
thereof within such period of time, and at such a 
price, not exceeding its par value, and under such 
conditions and regulations as the trustees may fix 
and establish for that purpose, and whenever the 
cash stock shall amount to five hundred thousand 
dollars, or more, the trustees may by a like vote call 
in and redeem and cancel the outstanding certificates 
of profits and make the company wholly a cash 
stock company, dividing all its profits to the cash 
stockholders; and the trustees shall have power to 
make all necessary by-laws and regulations to con- 
form to such changes in the business of the company. 

g 4. The holders of the cash capital paid in shall Holders of 
be entitled to one vote at all elections of said com- jai eSFti'ed 

to one Yote. 

pany for each share of said stock held by them 
respectively, such votes to be given either in person 
or by proxy ; and no person shall be entitled to vote pewonB en- 
at any election by reason of being the holder of a vote. 
policy issued after such cash capital is paid in, or of 
being the holder of any scrip or certificate of profits 
of such company issued after that time, unless other- 
wise provided for in the articles of subscription to 
the said cash capital. 

S 5. It shall not be lawful for such company, p^nds how 
except as provided in the third section of this act, to appueZ 
apply any of its funds or profits to the redemption 
or payment of any certificate of profits, if by such 
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payment the aggregate of its cash capital, and its 
accumulated profits together, shall be reduced below 
the amount which shall have been fixed by its by- 
^gJJSfto' 1^^® ^^ artides of association, and such aggregate 
^flu.*^* amount shall not be fixed below the sum of one 
million of dollars, in addition to the amount of the 
cash stock thereof. 
£S?Si?**'* S 6. Each subscriber to the cash capital aforesaid 
iiAUyiubie. gjj^g^n be individually liable to the extent of his sub- 
cription for the dues of the corporation, until the 
shares of stock subscribed for by him shall have 
been paid in cash to the said corporation. 
bfcon°^ ^ S 7. This act shall not be so construed as to extend 
•trued. Qp prolong any special charters beyond the period for 
which the same were originally granted ; or to apply 
to or revive any charter under which any company 
is not now actually transacting business. 
u^li^u S 8* This act shall take eflfect immediately. 



LAWS RELATING TO 
LIFE, HEALTH AND CASUALTY 

INSURANCE COMPANIES. 



Chap. 463. 

AN" ACT POR THE INCORPORATION OF LIFE AND 
HEALTH INSURANCE COMPANIES, AND IN RELATION 

TO AGENCIES OF SUCH COMPANIES ; passed June 
24, 1853 (witb amendments and additions to Janu- 
ary 1, 1866). 

Sbctiok 1. Companies may be fonned ; their purposes. 

2. The amount of capital and the deposit of securities by 
companies organized under the second department to 
be $100,000. 

8. When organized under one department, not to take risks 
in the other department, and when transacting busi- 
ness of life insurance not permitted to take other risks. 

4. Declaration and charter to be filed in the oflftce of the 
Superintendent of the Insurance Department; con- 
tents thereof. 

6. Declaration and charter to be examined by the Attorney- 
General, and, if correct, certified and delivered back to 
the Superintendent of the Insurance Department, and 
recorded. 

6. When corporators have received certified copy from the 

Superintendent, may publish notice of intention to 
form company, open books of subscription to capital 
stock, &c. 

7. Amount of capital stock required to organize companies ; 

how paid in ; deposit of securities with the Superin- 
tendent as security for policy holders. 

8. Superintendent of the Insurance Department to furnish 

corporation with certificate of deposit of securities, 
and a certified copy of charter, &c., to be filed in county 
clerk's office ; when company is authorized to com- 
mence business. 

9. Companies may invest funds in bonds and mortgages or 

in certain stocks. 

10 
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Section 10. Charters of companies may be amended. 

11. Ck)mpani6s not permitted to purchase, hold or convey 

r^ estate, except for certain specified purposes. 

12. Corporators empowered to adopt a corporate seal, and 

make by-laws; suits may be maintained by stock- 
holders against corporation, and vice versa. 
18. Companies organized imder this act to become bodies 
corporate and politic. 

14. Officers of corporation required to furnish the Superin- 

tendent of tne Insurance Department with an annual 
statement of the company's affairs ; contents thereof; 
Superintendent to furnish forms. 

15. Annua] report of the Superintendent to the Legislature. 

16. Agents of life insurance companies of other States not 

to act, imless certain conditions are complied with ; 
certificate of authority to be granted by tne Superin- 
tendent in certain cases, &c. 

17. Annual statements of life, health and casualty companies, 

when to be made ; fees for certificates of authority. 

18. Agents of foreign life insurance companies not to act 

unless a deposit is made in the Insurance Department 
and certain other conditions complied with; certifi- 
cates of authority to be granted by the Superintendent 
in certain cases, &c. 

19. Annual statements of their condition, &c., to be made to 

Insurance Department. 

20. Penalty for neglecting to make annual statement. 

21. When annual statements of foreign insurance compa- 

nies to be made. 

22. Fees of county clerk. 

23. Superintendent of the Insurance Department to cause an 

examination to be made into company's affairs in cer- 
tain cases ; proceedings thereon ; duties of Superin- 
tendent and Attorney-General. 

24. Penalty for violating provisions of this act. 

25. Proceedings when companies desire to relinquish busi- 

ness. 

26. Charters to continue until repealed. 

27. Existing companies may avail themselves of the provi- 

sions of this act. 

28. Repeal of act of April 10, 1849, and of April 8, 1851, so 

far as said acts relate to life insurance ; exception. 
29 and 30. Mutual life insurance companies incorporated 
before April 10, 1849, subject to taxation on personal 
property to the extent of $100,000 only. 

[The original niunbering of the sections of this act is retained within brackets.] 

The People of the State of New York^ represented in 
Senate and Assembly ^ do enact as follows : 

SSy^lf ^ S !• ^^y number of persons, not less than thirteen 
*^^*®*- in number, may associate and form an incorporation 

or company for the purposes specified in either of the 

following departments : 
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First Department. To make insurance upon the insurance 

upon liyes. 

lives of individuals and every insurance appertaining 
thereto or connected therewith, and to grant, purchase 
or dispose of annuities. 

Second Department. To make insurance upon the ^n'heauh 
health of individuals and against personal injury, dis- S^B^oSfu "* 
ablement or death resulting from traveling or general 
accidents by land or water, and guaranteeing the 
fidelity of persons holding places of public or private 
trust, and upon the lives of horses, cattle and other 
live stock, and also against Joss, damage or liability 
arising from any unknown or contingent event what- 
ever, which may be the subject of legal insurance, 
except the perils and risks included within the depart- Exception. 
ments of fire, marine and life insurance. 

Every company organized under this act shall have Ke-in- 
authority to re-insure any risk herein authorized to be 
undertaken. [Laws of 1853, chap. 4&Sy^l; as amended 
Jyy Laws of 1865, chap. 328, § 1.] 

g 2. The amount of capital necessary for the organ- Amount of 
ization of a company under the second department ^^^^^^^^ 
contained in the first section of said act, and the Jl^Sid^'**' 
deposit of securities required to be made in the Insur- ^®p*^ 
ance Department for the benefit of policy holders, 
shall hereafter be at least one hundred thousand dol- 
lars, in lieu of twenty-five thousand dollars, as here- 
tofore required, and such deposit shall consist of the 
same securities required of life insurance companies. 
[Laws of 1865, chap. 328, § 2.] 

§ 3. [Sec. 2.] No company organized under this act compantei 
for the purposes named in the first department, shall '^Jg|J^> 
undertake either of the risks mentioned in the second ment^nStto 
department; nor shall any company organized under to5Si?&r 
thi3 act, for the purposes named in the second depart- meSt 
ment, undertake any business mentioned in the first 
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department ; and no company organized under this 
act shall undertake any business or risks, except as 
herein provided. 
SSJmSSm ^^ company, partnership or association, organized 
Mfe w- or incorporated by or under the laws of this or any 
pmftt^ other State of the United States or any foreign 
other risks govemment transacting the business of life insur- 
appertiS^ anoe in this State, shall be permitted or allowed to 

Ing to 

Sf 1^^' take any other kind of risks except those connected 
with or appertaining to making insurance on life, and 
the granting, purchasing and disposing of annuities; 
nor shall the business of life insurance in this State 
be in any wise cop^cted or transacted by any com- 
pany, partnership or association, which in this, or 
any other State or country, makes insurance on 

Exception, marine or fire risks, excepting, by such foreign com- 
panies and associations as shall have already made 
the deposit in the Insurance Department required 
for the transaction of life insurance business in this 
State. ILaws of 1853, chtyf. 463, ^2; as amended ly 
Laws of 1862, chap. 300, § 1.] 

<^<»von^ S 4. rSec. 3.1 The persons referred to in the first 

tors to file «' I. J A 

dedaration. soctiou of this act shall bc designated as corporators, 
and they shall file in the olHce of the Superintejident 
of the Insurance Department,* a declaration signed 
by each of the corporators, setting forth their inten- 
tions to form a company for the purposes named in this 
act, which declaration shall comprise a copy of the 
tSto^'^" charter they propose to adopt, and the said charter 
**^- shall set forth the name of the company; the place 
where it is to be located ; the kind of business to be 
undertaken by referring to and repeating the depart- 



♦ The words ** Superintendent of the Insurance Department" or "said SupiBrin- 
tendent," are substituted for "Comptroller," in accordance with the proYisions of 
section 8, chapter 366, Laws of 1869. 
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ment of the first section of this act to which they 
refer ; the mode and manner in which the corporate 
powers of the company are to be exercised; the 
manner of electing tiie trustees or directors and 
ojHcers, a majority of whom shall be citizens of this 
State, and the time of such election ; the manner of 
filling vacancies ; the amount of capital to be em- 
ployed ; and such other particulars as may be neces- 
sary to explain and make manifest the objects and 
purposes of the company, and the manner in which 
it is to be conducted. [Laws of 1853, chap. 463, § 3.] 

§ 5. [Sec. 4.] Whenever the corporators shall file ^Jjjjy^;, 
such declaration with the Superintendent of the f^^"* 
Insurance Department, it shall become his duty to *^^^- 
submit the same to the Attorney-Gteneral for exam- 
ination ; and, if found by him to be in accordance 
with the provisions of this act, and not inconsistent 
with the Constitution and laws of the United States 
and of this State, he shall certify to the same and 
deliver it back to the said Superintendent, who shall 
cause the said declaxation, with the certificate of the S^^Sfbe 
Attorney-General, to be recorded in a book to be ^"^"^^ 
kept for that purpose, and, upon application of the 
corporators to the said Superintendent, it shall be- ^^f 
come his duty to furnish a certified copy of such ^^n to\)e 
declaration and certificate to the said corporators. S^™?. 
[Laws of 1853, dhap. 463, § 4.] intendent 

§ 6. [Sec. 5.] Whenever the corporators shall have S^pSJuS" 
received from the said Superintendent the certified fom 2?m-*^ 
copy provided for in the last section, and desire to th^^state 
proceed to organize such company, they shall pub- 
lish their intentions in the paper in which the State 
notices are directed to be inserted ; and when such 
intentions have been published in said paper for six 
weeks, they may open books to receive subscriptions 
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to the capital stock, and keep such books open until 
the amount required by this act is subscribed, and 
may then proceed to distribute the stock among the 
subscribers, if more than the necessary amount is 
subscribed, and proceed to collect in the said capital 
and complete the organization of the company. 
[Laws 0/1853, chap. 463, '^ 5.] 

g 7. [Sec. 6.] No company shall be organized under 
this act, for the purposes mentioned in the first 
department, with a less capital than one hundred 
thousand dollars, and no company shall be organized, 
for the purposes mentioned in the second department, 
with a less capital than one hundred thousand dol- 
lars. The whole capital of such company shall, 
before proceeding to business, be paid in and invest- 
ed in stocks or in treasury notes of the United States 
or of the State of New York, or in bonds and mort- 
gages on improved unincumbered real estate within 
the State of New York, worth seventy-five per cent 
more than the amount loaned thereon, exclusive of 
farm buildings thereon, or in such stocks or securities 
as now are or may hereafter be receivable by the 
bank department.* 

And it shall be lawful for any company organized 
under this act, to change and re-invest its capital or 

* The following are the statute provisions prescribing the kind and nature of the 
stocks receivable by the Bank Department :— 

**■ The stocks which banking associations or individual bankers, now or hereafter 
to be organized under the provisions of the act, *■ To authorize the business of bank- 
ing,^ passed April 18, 1888. and the amendments thereto, shall hereafter deposit with 
the Superintendent, shall be New York State stocks, in all cases to be, or to be made 
to be, equal to stock producing six per cent per annum, or at least one-half the 
amount so deposited, shall be in the stocks of the State of New York, as before men- 
tioned, and not exceeding one-half in stocks of the United States, In all cases to be, 
or to be made to be equal to a stock producing an interest of six per cent per annum ; 
and it shall not be lawfhl for the Superintendent to take such stocks at a rate above 
their par value, or above their current market value." [Vide Laws qf 1849, chap, 
813, S 1.] 

. In lien of stocks, one-half of the deposit of securities in the bank department may 
consist of seven per cent bonds and mortgages on improved, productive, unincum* 
bered lands within this State, for not exceeding two-fliths of the value of said lands, 
excluding buildings ; to be received at a sum not above five thousand dollars for 
each mortgage, and under regulations to be prescribed by the Superintendent of the 
Bank Department. [Vide Laws of 1838, chap, 260, S 8; laws of IS^, chap. 340, SS 3 
and 8, and Laws qf 1861, chap, 164, % 10.] 
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any part thereof, at any time they may desu^e, in the 
stocks or bonds and mortgages or securities aforesaid. 
JSo company organized for the purposes mentioned J2f|P*°i2. 
in the first department, shall commence business "essra^tu ^" 
until they have deposited with the Superintendent of depogu^ 
the Insurance Department of this State, the sum supennt 

^ tendent, 

of one hundred thousand dollars in United States or |Sff *^ 
New York State stocks, in all cases to be, or to be oJstete 
made to be equal to stock producing six per cent per bo^ndB^d 
annum, and not to be received at a rate above their 
par value, or above their current market value, or in 
bonds and mortgages of the description and charac- 
ter above indicated, and no company organized for 
the purposes named in the second department, shall 
commence business until they have deposited with the 
Superintendent of the Insurance Department of this 
State, at least the sum of one hundred thousand dol- 
lars, invested as hereinbefore provided for the invest- 
ment of the capital of such company. The Superin- 
tendent of the Insurance Department shall hold such 
securities as security for policy holders in said compa- 
nies, but so long as any company so depositing shall 
continue solvent, may permit such company to collect companiM^ 
the interest or dividends on its securities so deposited, ^^J{;r 
and from time to time to withdraw any of such securi- 
ties on depositing with the said Superintendent such 
other securities of like value as those withdrawn, and 
of the same character and to be received as those 
above mentioned. [Laws of 1853, chap. 463, <^ 6, as 
amended ly Laws o/1853, chap. 551, % lyhy Laws of 
1860, chap. 328, § 1, and hy Laws of 1862, chap. 300, 
§ 2, as modified hy Laws of 1865, chap. 328, § 2.] 

* The original sectioxi 6 of chapter 468, Act of 1853, as amended by section 1, chap- 
ter 661, Laws of the same year, ia as follows :— 
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snperin- g 8. [Sec. 7.] Whenever the corporators shall have 
ftimish fully organized such company, and the said company 
ofdepoBit. have deposited with the said Superintendent the 
requisite amount of capital, it shall become his duty 
to furnish the corporation with a certificate of such 
deposit, which, with a certified copy of the pai)er8 
When previously required under this act, shall, when filed 
Se^SbuBi- ^^ *^^ county clerk's office of the county where such 
»«"»• company is to be located, be the authority to com- 
mence business and issue policies, and the same may 
be used in evidence for and against the corporation 
in all suits. [Laws of 1853, chap. 463, ^ 7.] 
SSSSted^^ § 9. [Sec. 8.] It shall be lawful for any company 
organized under this act, to invest its funds or accu- 
mulations in bonds and mortgages on unincumbered 
real estate within the State of New York, worth fifty 
per cent more than the sum so loaned thereon, exclu- 
sive of buildings, unless such buildings be insured 
in a good and solvent insurance company or com- 
panies, and the policy or policies of insurance be 
assigned as collateral security for the money loaned 
or in stocks or treasury notes of the United States, 
stocks of this State, or stocks of any incorporated 
city of this State, and to lend the same or any part 

1 6. No company shall be organized under this act for the purposes mentioned in 
the first department with a less capital than one hundred thousand dollars ; and no 
company shall be organized for the purposes mentioned in the second department 
with a less capital than twenty-five thousand dollars. The whole capital of such 
company shall, before proceeding to business, be paid in and invested in stocks of 
the United States, or of the State of New York, the market value of which shall be 
at the time at or above par, or in such stocks or securities as now are or may here- 
after be receivable by tne Bank Department. No company organized for the pur- 
Soses mentioned in the first department shall commence business until they have 
eposited with the Comptroller of this State the sum of one hundred thousand dol- 
lars in the stocks or securities before mentioned; but all mortgages deposited byanv 
company under this section shall be upon improved unincumbered real estate, wortn 
seventy-five per cent more than the amount loaned thereon ; and no company organ- 
ized for the purposes named in the second department shall commence business 
until they have cteposited with the Comptroller of this State the sum of twenty-five 
thousand dollars in the stocks or securities before mentioned. The Comptroller 
shall hold such stocks or securities as security for policy holders in said companies ; 
but, so long as any company so depositing shall continue solvent, may permit such 
company to collect the interest or oividenas on its stocks or securities so deposited, 
and, from time to time, to withdraw any of such securities, on depositing with the 
Comptroller other securities of like character, the market value of which shall be at 
the ume^it such deposit at or above par. 
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thereof on the security of such bonds and mortgages, 
and upon the pledge of such stocks or treasury notes ; 
provided^ that the current market value of such ProviBo. 
stocks or treasury notes shall be at least ten per cent 
more than the sum so loaned thereon. [Laws of 
1853, chap. 463, <^ 8, as amended iy Laws of 1860, 
chap. 328, ^ 2, and hy Laws of 1862, chap. 300, ^ 3.*] 
5 10. Any company organized under the acts to charter 

may l^e 

which this is an amendment, having first obtained amended. 
the consent of the Superintendent of the Insurance 
Department thereto in writing, may, by a vote of a 
majority of their directors, accept the provisions of 
this act, or any of them, and amend their charter to 
confoito with the same. {Laws of 1860, chap. 328, ^ 3.] 

g 11. [Sec. 9.] No company organized under this ^2fiP*J^f| 
act shall be permitted to purchase, hold or convey f^^^^^^ 
real estate, except for the purposes and in the man- certl?i pw- 
ner herein set forth, to wit : FnT^clSJin 

1. Such as shall be requisite for its immediate 
accommodation in the transaction of its business ; or, 

2. Such as shall have been mortgaged to it in good 
faith, by way of security for loans previously con- 
tracted, or for moneys due ; or, 

8. Such as shall have been conveyed to it in satis- 
faction of debts previously contracted in the course 
of its dealings ; or, 

4. Such as shall have been purchased at sales upon 
judgments, decrees or mortgages obtained or made 
for such debts ; and it shall not be lawful for any 
company incorporated as aforesaid to purchase, hold 

* The original tection 8, chapter 468, Laws of 1858, is as follows: 
% 8. It shall be lawM for any company organized under this act, to invest its ftinds 
or accnmulations in bonds and mortgages, on unincumbered real estate within the 
State of New York, worth fifty per cent more than the sum so loaned thereon, or in 
stocks of the United States, stocks of this State, or of any incorporated city in this 
State, if at or above par, and any stocks created under the laws of this State that 
shall be, at the time of such investment, at a market value in the city of New York, 
at or above par. 

11 



manner. 
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or convey real estate in any other case or for any 
MtefitobS other purpose; and all such real estate as may be 
^^Axl acquired as aforesaid, and which shall not be neces- 
fiti^hereto sary for the accommodation of such company in the 
^688 time convenient transaction of its business, shall be sold 

for sale is 

«ief ded and disposed of within five years after such com- 
te*2dent' P^^Y ^^^^^ ^^^® acquircd title to the same ; and it 
shall not be lawful for such company to hold such 
real estate for a longer period than that above men- 
tioned, unless the said company shall procure a 
certificate from the Superintendent of the Insurance 
Department that the interests of the company will 
suffer materially by a forced sale of such real estate, 
in which event the time for the sale may be extended 
to such time as the said Superintendent shall direct 
in said certificate. [Laws of 1853, chap. 463, § 9.] 
g>n>ora. ^ 12. [Sec. 10.] The corporators, or the trustees or 
mafeb^' dircctors, as the case may be, of any company organ- 
lawB, &c. j^^^ under this act, shall have power to adopt a seal, 
and to make such by-laws, not inconsistent with this 
act or the Constitution and laws of this State, as 
may be deemed necessary for the management of its 
m^\*e^^ affairs; and suits at law may be maintained by any 
maintain- corporatiou fonucd under this act, against any of its 
members or stockholders, for any cause relating to 
the business of such company ; also, suits at law may 
be prosecuted and maintained by any member or 
stockholder against such corporation for losses which 
may have accrued, if payment is withheld more than 
two months, on all risks, after such losses shall have 
been due. [Laws of 1853, chap. 463, § 10.] 
toiSldfto S 13. [Sec. 11.] All companies formed under this 
con^mtl act shall be deemed and taken to be bodies corporate 
anilpoutic. ^^^ politic, iu fact and in name, and shall be subject 
to all the provisions of the Eevised Statutes in rela- 
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tion to corporations, so far as the same are applicable, 
except in regard to annual statements and other mat- 
ters herein otherwise specially provided for. [Laws 
of 1853, chap. 463, § 11.] 

g 14. [Sec. 12.] It shall be the duty of the presi- ^Jj^^^^ 
dent or vice-president and secretary or actuary, or a a^SauJ^to 
majority of the trustees of each company organized dent^o?iS?' 
under the laws of this State, annually, on the first ^^toSi?®" 
day of January, or within sixty days thereafter, to 
prepare, under oath, and deposit in the office of the 
Superintendent of the Insurance Department of the 
State, a statement, showing : 

1. The number of policies issued during the year, contents of 

■^ o .7 Btatement. 

2. The amount of insurance effected thereby. 

3. Amount of premiums received during the year. 

4. Amount of interest and all other receipts, speci- 
fying the items. 

5. Amount of losses paid during the year. 

6. Amount of losses unpaid. 

7. Amount of expenses. 

8. Whole number of policies in force. 

9. Amount of liabilities or risks thereon, and of 
all other liabilities. 

10. Amount of capital stock. 

11. Amount of accumulation, specifying whether 
received upon life insurance, annuities, or how other- 
wise. 

12. Amount of assets and manner in which they 
are invested, specifying what amount in real estate, 
on bond and mortgage, stocks, loans on stocks, pre- 
mium notes, credits or other securities. 

13. Amount of dividend unpaid. 

14. A tabular statement of the policies in force for 
the whole term of life, showing how many thereof 
for each age of life, and for what amount of risk, 
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Jtote^^t? ' ^^^^ issued or in force during the first year of the 
existence of the company, during the second year, 
and so on up to the time of making such statement. 
15. A tabular statement of the policies in force for 
a shorter period than the whole term of life, showing 
how many thereof for each age of life, and for what 
amount of risk, were issued or continued in force 
during the first year of the company's existence, dur- 
ing the second year, and so on up to the time of 
making such statement. 
to bel^.** The Superintendent of the Insurance Department 
Silnted * shall cause to be prepared, and furnished to every 
BtetementB. compauy to which this act shall apply, printed forms 
h^^nf^ of the statements herein required ; and he may make 
e^^d-^^ such changes from time to time, in the form of the 
same, as shall seem to him best adapted to elicit from 
said companies a true exhibit of their condition in 
respect to the several points hereinbefore enumer- 
ated. ILaws of 1853, chap. 463, '§12.] 
tobf^m^ § 15. [Sec. 13.] It shall be the duty of the Superin- 
S^^^L^. tendent of the Insurance Department to cause the in- 
"** formation contained in the statements required in the 
last section to be arranged in a tabular form, and pre- 
pare the same in a single document for printing, 
which he shall communicate to the Legislature. 
ILwivs of 1853, chap. 463, § 13.] 
pSlu^ ^ 16. [Sec. 14.] It shall not be lawful for any person 

agent tor to act witMu this Statc, as agent or otherwise, in re- 
company , . . f J.' jy • 

organized ceiviug or procuHug applicatious for insurance, or m 
**ovem-^*® any manner to aid in transacting the business of insur- 
ment until q^j^qq^ referred to in the first section of this act, for 
hSf wm- any company or association incorporated by or organ- 
SrtirJSli. ized under the laws of any other State government, 
unless such company is possessed of the amount of 
actual capital required by the sixth section of this act 
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for compames in this State, and the same is invested 
in stocks or treasury notes of the United States, or ^^^^ 
of the State of New York, or of the State in which ^^^^^ 
said company is located, or on bonds and mortgages 
on improved, unincumbered real estate within the 
State where such company is located, or in such 
stocks or securities as now are or may hereafter be 
receivable by the Bank Department ; but all mort- 
gages deposited by any company under this section 
shall be upon improved, unincumbered real estate, 
worth seventy-five per cent more than the amount 
loaned thereon, which stocks and securities shall be 
deposited with the Auditor, Comptroller or chief 
financial officer of the State by whose laws said 
company is incorporated, and the Superintendent of 
the Insurance Department of this State furnished ^^^^^ 
with thp certificate of such Auditor, Comptroller or to^^^Sty. 
chief financial officer aforesaid, under his hand and 
official seal, that he, as such Auditor, Comptroller or 
chief financial officer of such State, holds in trust 
and on deposit, for the benefit of all the policy hold- 
ers of such company, the security before mentioned, 
which certificate shall embrace the items of the 
security so held, that he is satisfied that such securi- 
ties are worth one hundred thousand dollars, if the 
company proposes to transact the business referred 
to in the first department, or that they are worth 
one hundred thousand dollars if the company proposes 
to transact the business referred to in the second 
department. But nothing herein contained shall be ^^^ ^ 
construed to invalidate the agency of any company of S^? 
incorporated by another State by reason of such ^^' 
company having from time to time exchanged the 
securities so deposited with the Auditor, Comptroller 
or chief financial officer of the State in which such 
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company is located, for other stock or securities, au- 
thorized by this act, or by reason of such company 
having drawn its interest and dividends, from time to 
^^a^ttomey to time, for such stocks and securities. Such company 
whS^?S^ shall also appoint an attorney in this State, on whom 
cess may be ppQ^^gg Qf j^^ QgLU bc scrvcd ; and such attorney shall 
Sem^V° file with the Superintendent of the Insurance Depart- 
ment a certified copy of the charter of said company, 
and also a certified copy of the vote or resolution of 
the trustees or directors of the said company appoint- 
ing such attorney, which appointment shall continue 
^ot^To- ^^^^ another attorney be substituted. And in case 
SSdi u^n any such insurance corporation shall cease to transact 
dls^ted. business in this State according to the laws thereof, 
the agents last designated, or acting as such for such 
corporation, shall be deemed to continue agents for 
such corporation, for the purpose of serving process 
for commencing actions upon any policy or liability 
issued or contracted while such corporation trans- 
acted business in this State, and service of such pro- 
cess, for the causes aforesaid, upon any such agent, 
• shall be deemed a valid personal service upon such 

stetjment corporation. Such company shall also file a state- 
to^bf fiifd.*' ^^^^ of its condition and affairs in the office of the 
Superintendent of the Insurance Department, in 
the same form and manner required for the annual 
statements of similar companies organized under the 
No agent to laws of this State. It shall not be lawful for any 

act without •^ 

S^fiSti 3»gent to act for any company referred to in this sec- 

o^author- ^j^jj^ directly or indirectly, in taking risks, collecting 

premiums, or in any manner transacting the business 

of life insurance in this State, without procuring 

from the said Superintendent a certificate of author- 

wjj^t to rity, stating that the foregoing requirements have 

M|dwhere j^^^^^ complicd with, and setting forth the name of 



OF THE STATE OF NEW YORK. 87 

the attorney for siicli company, a certified copy of 
which certificate shall be filed in the county clerk's 
office of the county where the agency is to be estab- 
lished, and shall be the authority of such company 
and agent to commence business in this State, and 
such company or its attorney shall annually, in the ^J^e^^e^ts 
month of January, file with the Superintendent of tobemed. 
the Insurance Department of this State a statement seeBection 
of its affairs for the preceding year, in the same ^gg^tifn. 
manner and form provided in the twelfth section of 
this act for similar companies in this State ; and if the 
said annual statement shall be satisfactory evidence 
to the Superintendent of the Insurance Department of 
the solvency and ability of the said company to meet 
all its engagements at maturity, and that the said 
deposit is maintained, as above required and provid- 
ed, he shall issue renewal certificates of authority to Kenewai 

C6rtifiC&t6B 

the agents of said company, certified copies of which J;^5®tJfS®^' 
shall be filed in the county clerk's office of the county ^®^- 
where the agency is located, during the month of 
January in each year, and which renewal certificates 
shall be the authority of such agents to issue new 
policies in this State for the ensuing year. [Laws of 
1853, chap. 463, § 14 ; as amended ly Laws of 1853, 
chap. 551, % 2, and ly Laws of 1862, chap. 300, § 4, as 
modifiedly Laws o/1865, chap. 328, § 2.] 

§ 17. The annual statements of life, health or ^^^^ ^^ 
casualty insurance companies, incorporated by or Jj^ade. 
organized under the laws of any other State govern- 
ment, shall hereafter be made on the first day of seejie, 

. . •' onfe. modi- 

January of each year, or withm sixty days thereafter, ^^j^y ^* 

and the renewal certificates of authority issued and 
ffied within the same period. The fees for each cer- Fees for 

*^ certificate 

tificate of authority, and certified copy thereof, shall o^aathor- 
be five dollars. [Loavs of 1865, chap. 328, § 3.] 
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tob^dlSo- S 18. [Sec. 15.] It shall not be lawful for any per- 
s^iS^ son to act in this State as agent or otherwise, in 
a^Snt caS'® lecci ving or procuring applications for life or health 
eign inBiir- insuraucc, or in any manner to aid in transacting the 

anc6 com- * •/ «-' 

l^iterb., business of any life or health insurance company, 
^*' partnership or association, incorporated by or organ- 

ized under the laws of any foreign government, until 
such company, partnership or association shall have 
deposited with the Superintendent of the Insurance 
Department for the benefit of the policy holders of 
said company, partnership or association, citizens or 
residents of the United States, securities to the amount 
of one hundred thousand dollars of the kind required, 
or which may hereafter be required for similar com- 
t^^^P^^ panics of this State, and shall have appointed an 
u^n*^om attorney in this State, on whom process of law can 
m^bS be served, and the said company, partnership or 
^^ association shall have filed with the Superintendent 

^rtifled of the Insurance Department a duly certified copy of 
b^^S.*^ the charter or deed of settlement of the said com- 
pany, partnership or association, and also a duplicate 
original copy of the letter or power of attorney of 
such company or association appointing the attor- 
ney thereof, which appointment shall continue until 
another attorney be substituted. And in case any 
such insurance corporation shall cease to transact 
business in this State according to the laws thereof. 
Service of the agcuts last designated or acting as such for such 
nponagents corporatiou, shall be deemed to continue agents for 
such corporation for the purpose of serving process 
for commencing actions upon any policy or liability 
issued or contracted while such corporation transacted 
business in this State, and service of such process, 
for the causes aforesaid, upon any such agent, shall 
be deemed a valid personal service upon such corpo- 
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ration. Such company, partnership or association ^J**^Jg?* 
shall also file a statement of its condition and aflfairs, of^J^mpiiy 
in the office of the Superintendent of the Insurance to omce^f 
Department, in the same form and manner required dent? 
for the annual statements of similar companies organ- 
ized under the laws of this State. It shall not be Agents not 

, to act with- 

lawfol for any agent or agents to act for any com- ^tVof^" 
pany, partnership or association referred to in this ^^^^^'^^y- 
section, directly or indirectly, in taking risks, collect- 
ing premiums, or in any manner transacting the 
business of life insurance in this State, without pro- 
curing from the said Superintendent a certificate of 
authority (which shall be renewable annually) stating 
that the foregoing requirements have been complied ^te to 
with, and setting forth the name of the attorney for where^flSd! 
such company, a certified copy of which certificate 
shall be filed in the county clerk's office of the county 
where the agency is to be established, and which 
shall be the authority of such company and agent to 
commence business in this State; and such company, ^^^^^^ 
partnership or association, shall annually, on the first ^ ^ ^®^- 
day of January, or within thirty days thereafter, file 
with the Superintendent of the Insurance Depart- 
ment, a statement of all its affairs, in the same man- gee sec- 

' tiona 19, 

ner and form provided in the twelfth section of this |2?°^on ' 
act for similar companies in this State; which state- iSSSf **^' 
ment shall be made up for the year ending on the *^^®°^®'^*®- 
preceding thirtieth day of June, accompanied also supple- 
by a supplementary annual statement, duly verified s^^e^^ent. 
by the attorney or general agent of the company or 
association in this State, giving a detailed description 
of the policies issued, and those which have ceased what to 

^ contain. 

to be in force during the year, the amount of premi- 
ums received and claims and taxes paid in this State 

12 
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and the United States, for the year ending on the 
preceding thirty-first day of December, Said sup- 
plementary statement shall also contain a description 
of the investments of such company or association, 
in this country, and such other information as may 
be required by said Superintendent ; and if the said 
annual statement shall be satisfactory evidence to 
SrtSSteB *^® ®^^^ Superintendent of tiie solvency and ability 
Ind^cirt?-^ of the said company to meet all its engagements at 
ther^Fmld maturity, he shall issue renewal certificates of author- 
coi^ty®*^ ity to the agents of said company, partnership or 
^^ncies association, certified copies of which shall be filed by 
are located, g^^jjj ageuts in the county clerk's oflBice of the county 
where the agency is located, within sixty days after 
the first day of January, in each year, and which 
renewal certificates shall be the authority of such 
agents to issue new policies in this State for the ensu- 
ing year. All such foreign insurance companies, 
partnerships and associations, engaged in the trans- 
action of the business of life or health insurance in 
Annnai tax tMs State, shall, annually, on or before the first day 

to be paid • •/ 

toeasu *to ^^ March, in each year, pay to the Superintendent of 

t^^Is^oi tii^ Insurance Department, a tax of two per cent on 

DeS"^ aU premiums received in cash or otherwise, by their 

"^° ' attorneys or agents in this State, during the year 

ending on the preceding thirty-first day of December, 

upon which a tax on premiums has not been paid to 

any other State. The avails of said tax shall be paid 

into the State Treasury, and shall be applicable, as 

far as necessary, towards defi'aying the expenses of 

When col- the Insurance Department. In. case of neglect or 

lectible out ^ . , , 

Sn^^lS* ^^ftisal, by any such company, to pay said tax, the 

^^^' Superintendent is hereby authorized to collect the 

same out of the interest on the stocks and securities 
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deposited by such company in the Insurance Depart- 
ment. [Laws of 1853, chap. 463, ^^ 15, as amended ly 
Laws of 1862, chap. 300, ^ 5.] 
S 19. All foreign insurance companies, associations, Foreign m 

enrance 

corporations, partnerships and individuals, transact- J^maki^®* 
ing the business of fire, marine or life insurance, or SSS^^ents. 
any other kind of insurance in this State, shall make 
annual statements of their condition and affairs to see section 
the Insurance Department, in the same manner and eetti^'lif 
m the same form as similar compames orgamzed JJ^^f^' 
under the laws of this State. [Laws of*1861y chap, stotemente. 
334, § 1.] 
g 20. In case of neglect or refusal to make such Penai^for 

nesieCb to 

annual statements, as aforesaid, all persons acting in S^tS?^^' 
this State, as agents or otherwise, in transacting the ^^^^' 
business of insurance for said companies, corpora- 
tions, associations, partnerships, or individuals, shall 
be subject to the same penalties provided by law in 
case of the failure of any insurance company, organ- 
ized under the laws of this State, to make an annual 
statement, as now provided by law* [Laws of 1861, 
chap. 334, ^ 2.] 

g 21. Foreign insurance companies shall hereafter when tor- 
be required to make and file their annual statements JSSfe^to" 
on the first day of November in each year, or within annual^ 
thirty days thereafter, made out for the year ending ^^*^®'**^- 
on the preceding thirty-first day of December ; the 
supplementary ajmual statements of their business 
and affairs in the United States shall continue to be seeBectionB 

18 and 19, 

i|led during the month of January, made out for the ^s^t^ 
year ending on the preceding thirty-first day of tSt^ente. 
December. [Laws of 1865, chap. 199, § 2.] 

g22. [Sec. 16.] Every county clerk shall demand ^^j^JJ'^® 
and receive for every paper filed in his oflBice under l^^J 
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this act, the sum of ten cents, to be accounted for and 
paid to the county treasurer as now provided with 
regard to other fees, [Laws of 1853, chap. 463, § 16, 
as modified iy Laws of 1859, cJiap. 366, ^'^^ 7, 8.] 
tendenuo S 23. [Scc, 17.] It shall be the duty of the Super- 
SSnatfoii intendent of the Insurance Department, whenever he 
to be made, gj^g^jj j^g^y^ g^^j rcasou to suspcct the correctness of 
auy annual statement, or that the affairs of any com- 
pany making such statement are in an unsound con- 
dition, to cause an examination to be made into the 
affairs of any insurance company for the purposes 
named in this act, incorporated in this State, or doing 
business by its agencies in this State ; and it shall be 
the duty of the officers or agents of any insurance 
Books to be company doing business in this State, to cause their 

opened for ^ «/ <=> 

inspection, books to be opcued for the inspection of the person or 
persons so appointed, and otherwise to facilitate such 
examination so far as it may be in their power so to 
do ; and for that purpose the said Superintendent, or 
the pOTSon or the persons so appointed by him, shall 
have power to examine, under oath, the officers and 
agents of any company relative to the business of said 
Eesuitof company; and whenever the said Superintendent 
tion maybe shall dcem it for the interest of the public so to do, 

published ^ ' 

In State pa- }^q gj^aH publish the result of such investigation in the 
paper in which the State notices are directed to be 
inserted ; and whenever it shall appear to the said 
Superintendent, from such examination, that the 
assets of any such company be insufficient to rein- 
Attomey. sure the outstanding risks, he shall communicate the 
appiyto*** fact to the Attorney-General, whose duty it shall th^i 

Supreme _ in* r>t a j» i 

Court for bccomo to apply to the Supreme Court for an order 

an order. ir jt t/ 

requiring them to show cause why the busmess of 
such company should not be closed, and the court 
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shall thereupon proceed to hear the allegatioiis and 
proofs of the respective parties ; and in case it shall J^^J^^ 
appear to the satisfaction of the said court that the ^^ decreed. 
assets and fiinds of the said company are not suffi- 
cient, as aforesaid, the said court shall decree a dis- 
solution of said company and a distribution of its 
effects, including the securities deposited in the hands 
of the said Superintendent. The Supreme Court shall 
have power to refer the application of the Attorney- 
General to a referee, to inquire into and report upon 
the facts stated therein. And whenever it shall certincates. 

when to be 

appear to the said Superintendent, from the report of ^^^ked. 
the person or persons appointed by him, that the 
affairs of any company not incorporated by the laws 
of this State are in an unsound condition, he shaU 
revoke the certificates granted in behalf of such com- 
pany, and shall cause a notification thereof to be 
published in the State paper for four weeks, and the 
agent or agents of such company are, after such 
notice, required to discontinue the issuing of any new 
policies. The expenses of any examination made J/^^^ 
under this section, shall be borne by the company so **^'*- 
examined. [Laws o/1853, chap. 463, § 307.] 
S 24. [Sec. 18.] Every violation of this act shall Pen^tyfor 

*^ *- J ^ violation of 

subject the party violating to a penalty of five hun- tw^act. 
dred dollars for each violation, which shall be sued 
for and recovered in the name of the people, by the 
district attorney of the county in which the com- 
pany or agent or agents so violating shall be situated, 
and one-half of such penalty, when recovered, shall 
be paid into the treasury of such county, and the 
other half to the informer of such violation; and, in 
case of the non-payment of such penalty, the party 
so offending shaU be liable to imprisonment for a 
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period not exceeding six months, in the discretion of 
any court having cognizance thereof. [Laws of 1853, 
chap. 463, § 18.] 
^ta^iw S ^^' t-®^* ^^'^ When any company, transacting 
^™^^ the business of insurance under either of the depart- 
iitoW-'^ ments specified in the first section of this act, within 
"*"• the State of New York, shall desire to relinquish its 
business, the Superintendent of the Insurance De- 
partment shall, on application of such company or 
association, under the oath of the president or princi- 
pal officer and secretary or actuary, give notice of 
such intention in the paper in which the State 
notices are directed to be inserted, at least twice a 
When secu. wcck for six mouths : and after such publication he 

rltle8tol)6 ,,,,,. , . . , 

deuvered shall dellvcr up to such company or association the 
un& securities held by him, belonging to them, on being 
satisfied by the exhibition of the books and papers 
of such company or association, and on examination, 
to be made by himself or some competent person, 
not officer of any life insurance company in this 
State, to be appointed by him, and upon the oath of 
the president or principal officer, and the secretary 
or actuary of the same, that all debts and liabilities 
of every kind are paid and extinguished that are 
due or may become due upon any contract or agree- 
ment made with any citizens of the United States. 
And the said Superintendent may also from time to 
time deliver up to such company or association or its 
assigns, any portion of said securities, on being 
satisfied in manner and form aforesaid, or by any 
other competent proof, that all the debts and liabili- 
ties of every kind that are due or may become due 
upon any contract or agreement made with any 
citizen of this State by said company or association 
are less than one-half of the amount of the portion 



OP THE STATE OF NEW YORK. 95 

of said securities he shall still retain. [Laws of 1853, 
chap. 463, <^ 19, as amended by Laws of 1859, chap^ 
263, § 1.] 

g 26. [Sec. 20.] Every charter created by or under ^J^^^ 
the laws of this State for the purposes aforesaid, "^^J^ 
shall continue until repealed. [Laws of 1853, chap, ri^^'* 
463, '^ 20.] 

g 27. [Sec. 21.] Any existing company incorpo- ExiBtinff 
rated by or authorized under the laws of this State> SlmsSi^s 
for the purposes mentioned in this act, may avail ^iBiJns'^ 
themselves of the provisions of this act, after pub- *^*^*- 
lishing their intentions for six weeks in the State 
paper, and obtaining the consent of the majority of 
the trustees or directors, and complying with the third 
section of this act in relation to the filing and con- 
tents of the declaration therein referred to. [Laws of 
1853, cftap. 463, § 21.] ' 

§ 28. [Sec. 22.] So much of the act of April p*'**?' „ 
tenth, eighteen hundred and forty-nine, and of April J°^^^ 
eighth, eighteen hundred and fifty-one, as relate to 
life insurance, is hereby repealed, but this section 
shall not affect any company incorporated under 
such acts. [Laws of 1853, chap. 463, § 22.] 

S 29. Any mutual life insurance company in this Mutual ufe 

, . n i. 1 insurance 

State, mcorporated previously to the passage of the JJ^J^^^iJ? 
general insurance law, on the tenth day of April, i^i£****" 
eighteen hundred and forty-nine, shall be subject to 
taxation in the same manner as if it were incorporated 
under said general law, with a capital of one hundred 
thousand dollars, as required by the sixth section of 
the said general law.* [Laws of 1853, chap. 469.] 



* An act entitled "An act to amend the general law relative to the incorporation 
of InBurance companiee," passed June 29, 1863. 
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JJJ*J^^® S 30* Any mutual life insurance company incorpo- 

toSroJrat- latcd lu tMs State previous to the passage of the 

^riiio' general insurance law, on the tenth day of April, 

ject to tox- eighteen hundred and forty-nine, shall be subject to 

ation on •/ »/ 

pereonja taxatlou on the sum of one hundred thousand dol- 

Sroperty to 
of^$iw,wo ^^^ ^^^ personal property and no more; and it is 
^^y- hereby declared that such was the intention and it 
is the true construction of said act of June twenty- 
ninth, eighteen hundred and fifty-three, in regard to 
any taxes imposed on said companies after said act 
took effect* [Laws of 1855, chap. 83.] 

* An act entitled "An act to declare the intention and make more certain an act 
entitled * An act to amend the general law relative to the incorporation of insurance 
companies, passed June twenty-ninth, eighteen hundred and fifty-three ;* " passed 
March 24, 1865, three-fifths being present. 



OF THE STATE OF NEW YORK. 97 



Chap. 95. 



AS ACT m EELATION to AJJL COMPAinBS TRA2JS- 
ACTma THE BUSHifESS OF LIFE mSURANOB WITH- 
IN THIS STATE ; passcd April 8, 1851,* 

SECnoN 1. Every life insurance company transacting business in 
this State, shall deposit one hundred thousand dollars 
in certain stocks or bonds and mortgages; regula- 
tions, &c. 

2. Stocks, bonds and mortgages to be held as security for 

policy holders ; companies may coUect Interest in cer- 
tain cases ; securities may be withdrawn on depositing 
other like securities ; regulations as to title and value 
of real estate mortgaged. 

3. Agents not to act in this State without procuring certifi- 

cates of authority. 

4. Companies from other States and foreign countries, to 

make and publish annual statements of their condi- 
tion and affairs ; contents thereof. 

5. An examination may be made Into the affairs of any 

company when deemed expedient ; proceedings there- 
on. 

6. Further proceedings when the assets are not sufficient to 

re-insure the outstanding risks. 

7. Certificates of authority to be revoked in certain cases. 

8. Proceedings when company desires to relinquish business. 

9. Penalty for violating provisions of act. 
10, Bepealing section. 



* This act was repealed by $ 2^ chap. 468 of i the Laws of 1868, bat each repeal is 
declared as not affecting companies which have been incorporated under tms act 
and the act of April tenth, eighteen hundred and forty-nine. 
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Chap. 80. 

AN ACT m bbspect to insurances for lives for 

THE BENEFIT 01* MARRIED WOMEN; paSSed April 

1, 1840 (with amendments to January 1, 1866). 

• The People of the State of New York, represented in 

Senate and Assembly , do enact a>s follows : 

wifem^ § 1. It shall be lawful for any married woman, by 
i^aSb^^ herself, and in her name, or in the name of any third 
8tod.,ia9! person, with his assent, as her trustee, to cause to be 
insured, for her sole use, the life of her husband for 
any definite period, or for the term of his natural life; 
and in case of her surviving her husband, the sum or 
net amount of the insurance becoming due and pay- 
able, by the terms of the insurance, shall be payable 
to her, to and for her own use, free from the claims 
of the representatives of the husband, or of any of 
his creditors; but such exemption shall not apply 
where the amount of premium annually paid out of 
the funds or property of the husband shall exceed 
three hundred dollars. [Laws of 1840, chap. 80^ ^ 1 ; 
as amended by Laws of 1858, chap. 187, ^ 1.] 
When pay- g 2. The amouut of the insurance may be made 

able to 

children, payable, in case of the death of the wife before the 
decease of her husband, to his or to her children for 
their use, as shall be provided in the policy of insur- 
ance, and to their guardian, if under age. [Laws of 
1840, chap. 80, ^ 2 ; as amended by Laws of 1858, chap. 
187, ^ 2, and by Laws of 1862, chap. 70, \ 1.] 
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Of Insurances on property in this State made in 
foreign conntries, and by individuals and 
associations unauthorized by law. 

Title 21, Chapter XX, Part I of the Revised 
Statutes (with amendments and addi- 
tions). 

SBcnoN 1. Insurances against loss by fire, by foreigners or their 
agents, prohibited. 

2. Penalty, and application thereof. 

3. State tax to be paid by agents of fire and marine insur- 

ance companies of other States and foreign countries. 

4. Persons not to act as agents without giving bond. 

5. Penalty for making, &c., insurance without having given 

bond and application thereof. 

6. Penalties, how collected and applied. 

7. The provisions of this title extended to marine risks. 

8. Preceding sections, 8, 4, 5, 6 and 7, repealed so far as they 

relate to fire insurance. 

9. Agents of fire insurance companies of other States and 

foreipi countries to pay two per cent on premiums to 
the m;e department. 

10. Agents shall give a bond, &c., before efi*ecting insurances. 

11. Penalty for insuring without having executed a bond. 

12. Sections 1, 2, 3 and 4 of act passed March 80, 1849, re- 

pealed, so far as applicable to New York dty ; proviso. 

13. Agents in the city of New York of fire insurance com- 

panies of other States and foreign countries to pay 
two per cent on premiums to the fire department. 

14. Agents to annually render a verified account of premiums 

received to treasurer of fire department. 

15. They shall give bond, &c., before effecting insurances. 

16. When bond deemed insufficient, treasurer may require 

its renewal. 

17. Penalty for insuring without having given bond, or for 

insuring without renewal of bond. 

18. Treasurer of fire department to annually require of 

agents account ; demand, how made ; penalty for neg- 
lect of agent to render account. 

19. Agents to rex)ort to Comptroller and to treasurer of fire 

department, his place of business, &c.; penalty for 
omission. 

20. Duty, damages and penalties to be sued for by fire de- 

partment. 
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Certain in- 
BoranceBby 
foreigners 
prohibited. 



Penalty, 
and appli- 
cation 
thereof. 



Amount to 
to be paid 
intotrea- 
snry by 
agents. 



21. Non-resident defendant may be arrested ; order of arrest 
may be obtained upon proof of non-residence, &c. 

23. Certain provisions of Code to apply to arrest mider the 
precemnj? section. 

23. Repeal by first section of chap. 548, Laws of 1867, not to 

affect certain prosecutions or penalties. 

24. Sections 1, 2, and 3 of chap. 178, act of 1849, to apply 

to cities and certain villages, &c. 

S 1. No person, association, or company of persons 
residing in any foreign country, and no incorporation 
established in a foreign country, nor any person in 
behalf of them or any of them, shall, directly or in- 
directly, make any contract of insurance, or by way 
of insurance, against loss or injury by fire, upon any 
house, building or goods, situated or being in this 
State.* [Laws of 1814, chap. 49, ^ 1; and Revised 
Statutes, pa/rt J, chap. 20, title 21, *§ 1.] 

§ 2. Whoever shall offend against the foregoing 
provision, shall forfeit one thousand dollars, for the 
use of the poor of the county, where such illegal 
contract shall be made. [Laws of 1814, chap. 49, *§ 2 ; 
and Revised Statutes, part J, chap. 20, title 21, *§ 2.] 

g 3. There shall be paid into the treasury of this 
State, on the first day of February in each year, by 
every persop who shall act as agent for any individ- 
uals, or associations of individuals, not incorporated 
and authorized by the laws of this State, to efffect in- 
surances against marine losses and risks, although 
such individuals or associations may be incorporated 
for that purpose by any other State or country, the 
sum of two dollars upon the hundred dollars, and at 



* The following is the preamble to the original act of 1814, with a note contained 
in the Session Laws : 

Preamble. — Whereas^ a certain company or association of persons tn England, 
under the name of the ** Phoenix Insurance Company/' have appointed agents and 
established offices in this State for the porpose of making insurance in this State on 
behalf of the said English company or association : Therefore, &c. 

Note.— As, daring a state of war, foreigners, especially alien en^emies^ could not 
be coerced by any oioui; courts of justice to the performance of their contract, this 
act for this, among other reasons, was adopted by the Legislature. It is proper to 
mention that Chancellor Kent dissented to its passage in the Council of Bevision. 
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that rate upon the amount of all premiums which, 
during the year ending on the preceding first day of 
September, shall have been received by such agent 
or any other person for him, or shall have been agreed 
to be paid for any insurance effected or agreed to be 
effected or procured by him as such agent, or against 
marine losses or risks. [Laws of 1824, chap. 277 ; and 
Bevised Statutes, part J, chap. 20, title 21, ^3; as 
amended by the Laws of 1837, chap. 30, § 2, and ly the 
Laws of 1849, chap. 178, § 6.] 
§ 4. No person shall, as agent for any individuals Persons 

not to ftct 

or association, effect or agree to effect any insur- ^^^^^i^ 
ances, upon which the duty above mentioned is iSSf 
required to be paid, or as agent or otherwise procure 
such insurance to be effected until he shall have 
executed and delivered to the Comptroller a bond to 
the people of this State, in the penal sum of one 
thousand dollars, with such sureties as the Comp- 
troller shall approve, with a condition that he will 
annually render to the Comptroller on the first day 
of February in each year, a just and true account of 
all premiums which, during the year ending on the 
first day of September preceding such report, shall 
have been received by him or by any other person for 
him, or agreed to be paid for any insurance against 
(marine) losses which shall have been effected by 
him or agreed to be effected as such agent, or which 
shall have been procured by him from any individ- 
uals or association not authorized as aforesaid ; and 
that he will annually, on the first day of February 
in each year, pay into the treasury of this State two 
dollars upon the hundred dollars, and at that rate 
upon the amount of such premiums. [Laws of 1824, 
chap. 277 ; Bevised Statutes, part J, chap. 20, titU 21, 
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^ 4, OS amended hf the Laws of 1837, chap. 30, ^ 2, and 
hy the Laws of 1849, chap. 178, *§ 6, and see % 7, post^ 

5 6. Every person who shall effect, agree to effect, 
or procure any insurance specified in the preceding 
third section of this title, without having executed 
and delivered such bond, shall forfeit five hundred 
dollars, for the use of the poor of the county, where 
the offense shall be committed. [Laws of 1824, chap. 
277 ; and Revised Statutes^ part J, chap. 20, title 21, <^ 5.] 

§6. The penalties imposed in this title shall be 
collected in the name of the people of this State, by 
the district attorney of the county where the offense 
shall be committed, for the use of the poor thereof, 
[Revised Statutes^ pa/rt J, chap. 20, title 21, § 6.] 

§ 7. All the provisions of title twenty-first of 
chapter twenty of the first part of the Eevised 
Statutes, respecting insurance on property in this 
State, made in foreign countries and by individuals 
and associations unauthorized by law, and all the 
prohibitions, requirements and penalties therein con- 
tained, are hereby extended and applied to contracts 
of insurance, or by way of insurance against marine 
losses and risks, or by lending money on respondentia 
or bottomry, and to all persons, associations or com- 
panies, and agents of the same, making, effecting or 
procuring any such insurance or contracts, by way 
of insurance or loan, or any other business which 
marine insurance companies incorporated by the 
laws of this State may or^do transact by virtue of 
their respective acts of incorporation. [Laws o/1829, 
chap. 336, 'S 1.]* 

§ 8. All the provisions of sections three, four, five, 
six, seven, of the title twenty-one, chapter twenty, of 
the first part of the Revised Statutes, as amended by 
act of the 21st February, 1837, so far as they relate 
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to fire insarance, are hereby repealed. ILa/ws o/1849, 
chap. 178, § 6.] 

§ 9. There shall be paid to the treasurer of the fire jwaaeo- 
^ ^ tion repeal- 

department of the city of New York, for the use and u ^^t^ tS 
benefit of said fire department, on the first day of St^^**'^ 
February in each year, by every person who shall act ^t}^^ 
in the city and county of New York, as agent for or 
on behalf of any individual, or association of indi- 
viduals, not incorporated by the laws of this State, to 
effect insurances against losses or injury by fire in 
the city and county of New York, although such 
individuals or associations may be incorporated for 
that purpose by any other State or country, the sum f^^^l^ 
of two dollars upon the hundred dollars, and at that ^|^rt?' 
rate, upon the amount of all premiums which during ™®°^ *^- 
the year or part of a year, ending on the next pre- 
ceding first day of September, shall have been 
received by such agent or person, or received by any 
other person for him, or shall have been agreed to 
be paid for any insurance effected or agreed to be 
effected or promised by him, as such agent or other- 
wise, against loss or injury by fire in the city and 
county of New York. [Laws of 1849, chap. 178, *§ 1.] 

§ 10. No person shall, in the city and county of ™8^^ 
New York, as agent or otherwise, for any individual, u'wutEs 
individuals, or association, effect or agree to. effect St;?^^* 
any insurance, upon which the duty above mentioned |S* ^ 
is required to be paid, or as agent or otherwise pro- 
cure such insurance to be effected, until he shall have 
executed and delivered to the said treasurer a bond 
to the fire department of the city pf New York, in 
the penal sum of one thousand dollars, with such 
sureties as the said treasurer shall approve, with a 
condition that he will annually render to the said 
treasurer on the first day of February in each year, a 



104 



MISCELLANEOUS INSURANCE LAWS 



Ininraaoe 
by certain 
agents 
when to be 
effected. 



This sec- 
tion re- 
pealed BO 
for as it 
relates to 
New Tork 
city. 
See $13, 
post. 



Penalty for 
not exe- 
cuting 
bond. 



Sections 1, 
3, 8, and 4 
of chapter 
178 of Laws 
of 1849. so 
&r as they 
relate to 
New York 
city, &c., 
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just and true account, verified by his oath, that the 
same is just and trae, of all premiums, which during 
the year ending on the first day of September pre- 
ceding such report, shall have been received by him 
or by any other person for him, or agreed to be paid 
for any insurance against loss or injury by fire in 
the city and county of New York, which shall have 
been eflffected or promised by him, or agreed to be 
effected or promised by him to be effected, from any 
individual or individuals, or association not incorpo- 
rated by the laws of this State as aforesaid ; and that 
he will annually, on the first day of February in each 
year, pay to the said treasurer two dollars ui)on every 
hundred, and at that rate, upon the amount of such 
premiums. [Laws of 1849, chap. 178, ^ 2.] 

g 11. Every person who shall effect, agree to effect, 
promise, or procure any insurance specified in the 
preceding sections of this act, without having exe- 
cuted and delivered the bond required by the pre- 
ceding section, shall for each offense forfeit one 
thousand dollars for the use of the said fire depart- 
ment ; such penalty of one thousand dollars shall be 
collected in the name of the fire department of the 
city of New York. [Laws of 1849, chap. 178, § 3.] 

g 12. Sections one, two, three and four of an act 
entitled " An act further to amend the acts in rela- 
tion to insurances on property in this State, made by 
individuals and associations unauthorized by law,** 
passed March thirty, eighteen hundred and forty- 
nine, so far as the said sections are applicable to the 
city and county of New York, but no further, are 
hereby repealed, and the following ten sections are 
substituted therefor : 

Providedj however j that any corporation or associa- 
tion created by or organized under the laws of any 
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government other than the States of this Union, and 
having assets, funds or capital, not less in amount 
than one hundred and fifty thousand dollars invested 
in this State, shall be liable to taxation jxpon such 
assets, funds or invested capital, as the same is 
levied or assessed yearly by law, which tax shall be 
paid as follows : such an amount thereof as would ^ 

be equal to two per cent upon its gross premiums 
received for insurances upon property in the city of 
New York, shall be paid annually as hereinbefore 
provided to the treasurer of the fire department of 
the city of New York, and the residue of said tax 
requisite to make up the full amount of taxation 
upon its capital as hereinbefore provided, shall be 
paid to the mayor, aldermen and commonalty of the 
city of New York, as in the case of ordinary taxa- 
tion ; and the payments so made as aforesaid shall 
exempt such corporation or association making the 
same from any and all further taxation upon its 
premiums, capital or assets; and whenever such 
capital shall be reduced below said sum of one 
hundred and fifty thousand dollars, or withdrawn 
entirely, then and in either event such corporation 
or association shall be liable to pay the tax upon its 
premiums as heretofore provided in this act. [Laws 
of 1857, cJmp. 548, § 1, as amended ly Laws of 1858, 
chap. 255, § 1.] 
S 13. There shall be paid to the treasurer of the Moneys to 

be paid to 

fire department of the city of New York, for the use Jfl^fSfe^ 
and benefit of said fire department, on the first day ^^*' 
of February, in each year, by every person who shall 
act in the city and county of New York as agent for 
or on behalf of any individual or association of 
individuals, not incorporated by the laws of this 
14 
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State, to effect insnrances against losses or injury 
by fire in the city and county of New York, although 
such individuals or association may be incorporated 
for that purpose by any other state or country, the 
sum of two dollars upon the hundred dollars, and at 
that rate upon the amount of all premiums which 
during the year ending on the next preceding first 
day of September, shall have been received by such 
agent or person, or received by any other person for 
him, or shall have been agreed to be paid for any 
insurance against loss or injury by fire in the city 
and county of New York, effected or agreed to be 
effected or promised by him as such agent. [Lmus of 
1867, chap. 648, § 1, sub. 1.] 
i^^^ 5 14, Every person who shall act in the city and 
^^^ao- county of New York as agent as aforesaid, shall, on 
^2Si^ the first day of February, in each year, render to the 
trauorer of Said trcasurcr of the fire department a just and true 
ment. accouut. Verified by his oath, of all such premiums 
which, during the year ending on the first day of 
September preceding, shall have been received by 
him, or by any person for him or which shall have 
been agreed to be paid, for any such insurance 
effected or agreed to be effected, or promised by him. 
[Laws of 1867, chap. 648, § 1, sub. 2.] 
iS^'SSSto S 15. No person shall, as agent or otherwise, effect 
?^^i)o or agree to effect or procure to be effected, any insur- 
ance upon which the duty above mentioned is required 
to be paid, until he shall have executed and deliv- 
ered to the said treasurer an undertaking, under seal, 
to the fire department of the city of New York, with 
such sureties as the said treasurer shall approve, that 
he will annually render to the said treasurer, on the 
first day of February, in each year, a just and true 
account, verified by his oath, of all such premiums. 
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wjiich, during the year ending on the first day of Sep- 
tember preceding, shall have been received by him or 
by any person for him, or which shall have been agreed 
to be paid for any such insurance effected or agreed to 
be effected, or promised by him, and that he will 
annually, on the first day of February in each year, 
pay to the said treasiu^r two dollars upon every hun- 
dred dollars, and at that rate upon the amount of 
such premiums. [Laws o/1857, chap. 548, *§ 1, sub. 3.] 

§ 16. Whenever, by reason of failure of the sure- J^^? 
ties, or either of them, or for any other cause, an t^g^JJ^ 
undertaking given under the last preceding section, ulf?«Je^ 
shall or may be deemed insufficient by the said 
treasurer to secure a return of the account and the 
payment of the duty aforesaid, or either of them, 
the said treasurer, at his election, but not oftener 
than once in each year, may require «uch undertak- 
ing to be renewed. [Laws o/1857, chap. 548, § 1, sub. 4.] 

S 17. Every person who shall effect, affree to effect, Pemuty for 
promise or procure any insurance mentioned m the ^ ^^^ 
first four sections of the said act as hereby amended, 
without having executed and delivered the undertak- 
ing required by the third section of said act as hereby 
amended, shall for each offense forfeit one thousand 
dollars, for the use of the said fire department ; and 
every person who shall have been required by the 
said treasurer to renew his undertaking pursuant to Pejaityfor 

^ ^ not renew- 

the fourth section of said act as hereby amended, ^^»d. 
who shall effect, agree to effect, promise or procure 
any such insurance, without having executed and 
delivered the renewed undertaking, required by said 
last mentioned fourth section, shall for each offense 
forfeit one thousand dollars, for the use of the said 
fire department. [Laws of 1857, chap. 548, ^ 1, svib. 5.] 
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Tjeaeiurer g 18. It shall be lawM for the said treasurer of the 
^towntto fire department, on or after the first day of February 
J^SL*i^ ^ ®ach year, by written or printed demand signed by 
*^™*®- him, to require from every person who shall act in 
the city and county of New York, as agent as afore- 
said, the account provided for in the second section 
of said act as hereby amended, and payment of the 
duty provided for in the first section thereof; such 
demand may be delivered personally to such agent, 
or at his office or place of business to any person 
having charge thereof, or at his residence to any per- 
Pei^^for son of Suitable age. And every such agent who 
?fnder^ shall for ten days after such demand, neglect to 
count. render the account or to pay the duty demanded, or 
either of them, shall forfeit fifty dollars for the use of 
the said fire department ; and he shall also forfeit for 
their use twenty-five dollars in addition for every day 
that he shall so neglect, after the expiration of said 
ten days, and such additional penalty may be com- 
puted and recovered up to the time of the trial of 
any suit for the recovery thereof. [Laws of 1857, cJuip. 
648, § 1, sub. 6.] 
rtlte whSre S ^^' Every person who shall act in the city and 
S^bnsK county of New York as agent as aforesaid, shall, on 
aw i^ New ^hc flrst day of February in each year, or within ten 
days thereafter, and as often in each year as he shall 
change his place of business in the said city, report 
in writing under his proper signature to the Comp- 
troller of the State and also to the treasurer of the 
said fire department, the street and the number there- 
of in the said city of his place of business as such 
agent, designating in such report the individual or 
individuals and association or associations for which 
he shall be such agent. And in case of default in 
any of these particulars, such person shall forfeit for 
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every offense the sum of one thousand dollars for the 
use of the said fire department. [La/ws of 1849, chap. 
178, § 4; cw umended hy Laws of 1857, chap. 548, ^ 1, 
sub. 7.] 

g 20. The duty provided to be paid by the first sec- Duty; dam- 
tion of said act as hereby am^ided, the damages for g|^^^®|^JJ* 
any breach of the undertakings, or either of them, ^J^^t 
provided for in the third and fourth sections thereof, 
and the pecuniary penalties imposed by said act as 
hereby amended, or any or either of them, may be 
sued for and recovered with costs of suit in any court 
of record within this State by the fire department of 
the city of New York in their own name and for 
their own use. [Laws of 1857, chap. 548, ^ 1, sub. 8.] 

§ 21. The defendant in any action to be brought '^^{^^ 
for the recovery of any penalty incurred or any duty ^^^ 
or sum of money payable under said act as hereby "^»*«^ 
amended, may be arrested if he is not a resident of 
this State or is about to remove therefrom. An order Sffii*^^^ 
for the arrest of the defendant must be obtained from 
a judge of the court in which the action is brought 
or from a county judge. The order shall be made 
when it shall appear to the judge by affidavit that a 
sufficient cause of action exists under said act as 
hereby amended, and that the defendant is not a 
resident of this State or is about to remove there- 
from. [Laws 0/1857, chap. 648, '^ 1, sub. 9.] 

g 22. The provisions of chapter one of title seven ^^Jf^o^g 
of aa act entitled " An act to amend the act entitled ^ ^pij"^ 
* An act entitled to simplify and abridge the practice, JS^r^- 
pleadings and proceedings of the courts of this State,' ^ ^**^'*- 
passed April twelfth, eighteen hundred [and forty- 
eight," passed April eleventh, eighteen hundred and 
forty-nine, and which chapter is entitled "Arrest 
and bail," from and including section one hundred 
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and eighty-two to the end of said chapter, shall apply 
to any arrest under the ninth section of said act as 
hereby amended said to the proceedings thereupon. 
[Lmvs of 1857, chofp, 648, ^ 1, sub. 10.] 
^J^tL S 23. The repeal by the first section of this act 
wrtS^**^^* shall not aflfect any prosecution or action commenced, 
tiSS^' or penalty, duty or liability incurred, or cause of 
penalties, q^q^qj^ accrucd prior to the passage of this act, but 
every such action or prosecution may lawfully pro- 
ceed, and every such penalty, duty or liability may 
be demanded and recovered as if the sections one, 
two, three and four repealed as aforesaid had re- 
mained in full force. [Laws of 1857, chap. 548, § 2.] 
ItSd^to' S 24. Sections one, two and three of this act shall 
jpp^jfty apply to every city or incorporated village in this 
and viuage. Qjg^^ whcro B, trcasurcr of a fire department exists, 
and where no officer is known by the laws of such 
city or village, the treasurer of such city or incorpo- 
rated village shall exercise all the powers and per- 
form all the duties, for the purposes of this act, of 
the treasurer of the fire department of the city of 
New York, as far as relates to the city or village 
of which he is treasurer ; and he shall, under the 
direction of the common council of the city or the 
trustees of the village, pay over all moneys received 
or recovered under the first, second and third sections 
of this act, to the fire department of such city or in- 
Proviso. corporated village ; provided^ however ^ that the penalty 
of the bond required by the second section of this act 
shall not exceed the sum of five hundred dollars, when 
taken by the person authorized to receive it by this sec- 
tion, and that the penalty imposed by the third section 
of this act shall not exceed the sum of two hundred 
dollars in any city or village of this State, excepting 
the city of New York. [Laws of 1849, chap. 178, '^ 5.] 
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Miscellaneous Frovisions relating to Insurance 
Companies. 

Section 1. Provisions as to members of matoal insurance companies. 

2. Mutual insurance companies may loan certain moneys. 

3. Bonds and mortgages received on such loans valid. 

4 Insurance companies required to publish annually a 
statement of dividends and interest declared on stock, 
&c., unclaimed for tlie then next two preceding yean. 

5. -Receivers of mutual insurance companies empowered to 

make assessments on premium notes ; notice of assess- 
ment to be given. 

6. Receiver authorized to receive voluntary surrender of 

policies or cancel poUdes. 

7. Court, on action instituted by receiver, to examine acts 

of corporation ; action of court when directors have 
misapplied funds, &c., of corporation. 

8. When assignment made by insurance company for bene- 

fit of creditors and trust vests in Supreme Court, the 
X>ersons appointed to execute the trust are to possess' 
certain powers. 

9. Members of mutual fire insurance companies not to vote 

by proxy. 

10. Limited partnerships cannot be formed for the purpose 

of making insurance. 

11. Insurance companies may change dates of the termina- 

tion of their fiscal years in certain cases. 

12. Certain public ofScers having the custody of public 

buildings to insure them. 

13. Trustees of school districts to insure school houses. 



5 1. Every person becoming a member of any provision 
mutual iDsurance company now meorporated under gJ^J^J'^^ 
any law of this State in any of the counties of this' J^*^^^ 



ance com- 
ies. 



State, by effectiDg insurance therein, shall, before he gNfr.^w. 
receives his policy, dei>osit his promissory note for JJo!^' ^" 
such a sum of money as shall be determined by the m. ' ' 
directors of said company; such part of said note, 2g-|^'^i^ 
not exceeding twenty per cent, as shall be required lU; 1:;^?: 
by tlie by-laws of the corporation, shall be immedi- Sb^'^' 
ately paid, and the remainder of the said dei>osit note Ss. " 
shall be payable, in whole or in part, as the exigencies ^^^ ' 
of the company shall require, for the payment of losses ^^^^ 
by fire and the incidental expenses of the company. J^eX* im 
At the expiration of the term of insurance, the said ''^^^ **• 
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168,171,184, 
481,639. 
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to publish 
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for ten 
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note or such part of the same as shall remain unpaid 
after receiving thereon from the maker a proportion- 
ate share for all losses and expenses occurring during 
said term, shall be relinquished by the company to 
the maker, and it shall be lawful for the company 
to loan such portion of the money as may not be 
immediately wanted for the use of the corporation, 
provided the same shall be secured by a bond and a 
mortgage on unincumbered real estate, of double the 
value of the sum loaned. [Laws o/1848, chap. 205, § 1.] 

g 2. Any mutual insurance company heretofore in- 
corporated in this State whose charter limits the 
amount to be paid down upon premium notes to a 
sum not exceeding five per cent, may loan such -por- 
tion of the said five per cent as may not be immedi- 
ately wanted for the purposes of the corporation, 
upon good and ample security by bond or promissory 
notes, [Lanvs of 1840, chap. 287, § 1.] 

§ 3. All bonds and promissory notes heretofore 
taken by any such mutual insurance company for 
money loaned, shall be valid, and may be collected 
by such company. [Laws of 1840, chap. 287, § 2.] 

g 4. Every insurance company or association for 
Are, marine or life risks, conducted on the mutual 
principle or otherwise, now or hereafter incorporated 
or organized, or doing business under any general or 
special law of this State, on or before the first day of 
September next, and annually thereafter shall cause 
to be published for six successive weeks, in one pub- 
lic newspaper printed in the county in which such 
company or association may be located, and in the 
State paper, a true and accurate statement, verified 
by the oath of the treasurer or presiding officer, of 
all dividends and interests declared and payable upon 
any of the stock, bonds or other evidence of indebt- 
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edness of said company or association, wliich, at the 
date of such statement, shall have remained unclaimed 
by any person «r persons autiioiized to receive the 
same, for two years then next preceding; and the 
word "dividend," shall include all scrip issued or 
declared due for unpaid earnings or profits. [La/ws of 
1855, chap. 75, § 2.] 

g 5. In case the corporation in regard to which a Sf miki™ 
receiver has been or shall hereafter be appointed is or on ^p?^^* 
shall be a mutual insurance company, such receiver as^^b^* 
shall have full power, under the authority and sane- 23 Barb., 
tion of the court api)ointing him, to make all such ^^^^ 
assessments on the premium notes belonging to such 
corporation as may be necessary to pay the debts 
of such corporation, as by the charter thereof the 
directors of such corporation have authority to make ; 
and the notice of such assessment may be given in fsmSmLt 
the same manner as is provided in the charter of said ^ ^® ^^^^^' 
company for the directors of said company to give ; 
and the said receiver shall have the like rights and 
remedies upon and in consequence of the non-pay- 
ment of such assessments as are given to the corpo- 
ration or the directors thereof by the charter of such 
corporation. [Laws of 1852, chap. 71, *§ 2.] 

S 6. Such receiver is authorized to receive a vol- surrender 

^ of policies. 

untary surrender of all policies issued by such cor- 
poration or to cancel the policies issued by such 
corporation in all cases where, by the charter of 
such corporation, the directors thereof are authorized 
to receive the surrender of or cancel the polices issued 
by such corporation, [Laws of 1852, chap. 71, ^ 3.] 
S 7. The court by which any such receiver may Receiver to 

^ ^ •^ •f examine 

have been or shall be appointed is authorized, upon a J^^^^^^^" 
proper action instituted for that purpose by such 
receiver, to examine by a reference or otherwise as it 
15 



114 



MISCELLANEOUS INSURANCE LAWS 



Whenas- 
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may deem, proper into the proceedings and acts of 
such corporation ; and if it shall appear ui>on such 
examination that the directors or ofiteers of such cor- 
poration or either or any of them have in any man- 
ner misapplied or improperly disposed of the funds, 
property or effects of such corporation, it shall be 
lawful for such court to decree that such directors or 
officers of such corporation as shall have been guilty 
of such misapplication or improper disi>osition of 
such funds, property or effects to pay the same to 
such receiver, and to enforce such decree by such 
process as may be necessary to accomplish that 
object [Laws o/1852, chap. 71, ^ 4.] 

g 8. Whenever any insurance company or corpora- 
tion shall have made an assignment of its property 
and effects to any person or persons in trust for the 
benefit of all its creditors, and such trust shall fix)m 
any cause have become vested in the Supreme Court, 
the person or persons appointed by the said court for 
the purpose of executing such trust shall have and 
possess all the i>owers and authority conferred and be 
subject to all the obligations and duties imi>osed in 
article third, title four, part third and chapter eight 
of the Eevised Statutes, upon receivers appointed in 
case of the voluntary dissolution of a corporation ; 
and shall in addition thereto have and possess the 
same power and authority conferred, and be subject 
to the same duties and obligations imposed upon 
receivers in certain cases by the act entitled " An act 
to facilitate the collection of debts against corpora- 
tions," passed March nineteenth, eighteen hundred 
and fifty-two, and shall in all respects be subject to 
the control and direction of the said court. [Laws of 
1854, chap. 224, § 1.] 
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5 9. No member of any mutual fire * insurance Membemof 

**' *' mntnal fire 

irani 
ipan 



company, organized under the laws of this State, SSSSils 
shall be allowed to vote by proxy for a director or S^Vrol?!® 



directors of any such company. [Laws o/1851, chap. 
188, § 1.] 

g 10. Limited partnerships for the transaction of g^^f*®' 
any mercantile, mechanical or manufacturing busi- g^rtnership 
ness, within this State, may be formed by two or m°^*^" 
more persons, upon the terms, with the rights and ''^'^^'^• 
I)owers, and. subject to the conditions and liabilities, 
herein prescribed; but the provisions of this title 
shall not l^e constrc^ to authorize any such partner- 
ship for the purpose of banking or making insuisuice. 
[Laws of 1822, chap. 244, § 2, and Revised Statutes^ 
part n, chap. IV, title 1, § 1.] 

S 11. All fire, marine, and life insurance compa- insurance 

**' ^ companies 

nies now required, or which may hereafter be required, ^g^^^H 
to make annual statements to the Insurance Depart- ot^^rts^ 
ment, for the year ending on the last day of Decem- SitlS"^ 
ber, are hereby authorized and empowered to change ^^^* 
the date of the termination of their fiscal year to the 
thirty-first day of December; and aU statements, 
reports, dividends, and balances, now required bylaw 
to be made, and all other acts required to be done by 
said companies, at the termination of their fiscal year 
or years, or within a limited time thereafter, may be 
made out and done on the last day of December, and 
within the same period thereafter, in lieu of such 
other days of the year, or periods of time, as are now 
designated by their charter or otherwise. [Laws of 
1861, chap. 326, § 2.] 

3 12. The public oflScers having by law the care Pnwic 
and custody of town, village, city or county build- ^j^*^- 
ings, are hereby authorized to insure the same at 
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the expense and for the benefit of the town, village, 
city or county owning the same. [Laws of 1847, cAop. 
294.] 
School S 13. The trustee or trustees of any school district 

houBes to 

be insured, in this State, are hereby authorized, if a majority of 
the legal voters present shall, at any regularly called 
school district meeting, so direct, to insure the school 
house or school houses belonging to said district, in 
any insurance company organized and established 
under the laws of this State ; and they are hereby 
empowered to comply with all the conditions of 
insurance of any such company. [Laws of 1860, chap. 
314.] 
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Chap. 279. 



AN ACT TO FACILITATB THE SERVICE OF PROCESS 
ON INSTJRAlsrCB AND OTHER CORPORATIONS DOING 

BUSINESS IN THIS STATE ; passed April 10, 1855. 

Section 1. Insurance and other corporations of other States, doing 
business in this State, to designate persons upon whom 
process may be served ; such designation to be filed 
in office of Secretary of State ; certified copy to be 
evidence of appointment. 

3. Where designation not made, process to be served upon 
any person acting as agent for corporation. 

8. Service in accordance with act, deemed as effectual as 
personal service. 

4 Term process includes writ, summons or order by which 
suit shall be commenced, &c. 

5. Act when to take effect. 

The People of the State of New York^ represented 
in Senate and Assembly^ do enact as follows: 

g 1. Every insurance and other corporation created inBnmnce 
by the laws of any other State, doing business in ^^^^ 
this State, shall, within thirty days after the passage f^^^ 
of this act, designate some person residing in eaclf neiS^ tws 
county where such corporation transacts business, on dSi|iX 
whom process issued by authority of, or under any S^n whom 

process to 

law of this State may be served, and within the g^||^®^- 
time aforesaid shall file such designation in the office JeBMb.! 
of the Secretary of State ; and a copy of such desig- ^'^ 
nation, duly certified by said officer, shall be evidence DesigBn- 
of such api)ointment ; and it shall be lawful to serve JJg^^j 
on such person so designated, any process issued as ofstot^ 
aforesaid ; such service shall be made on such person 
in such manner as shall be prescribed in case of 
service required to be made on any resident of this 
State, and such service shall be deemed a valid 
service thereof. [Laws of 1855, chap. 279, § 1.] 



pJlS^B^to ^ made as aforesaid, and such foreign corporation 
vS^lS^ cannot be served with such process according to the 
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dStoattoa S 2. In all cases where such designation shall not 

up 

S^tii^M present provisions of law, it shall be lawful to serve 

**^ such process on any person who shall be found within 

this State acting as the agent of said corporation, or 

doing business for them. [Laws of 1855, chap. 279, 

^2.] 

serri^M g 3. gervico made in accordance with any pro- 

{>rovided *^ •/ jr 

1^^^^ vision of this act shall be as eflfectual a^ if made in 
effectual, ^j^^ fy^m and manner required by law, and shall be 
deemed a ftdl compliance with any statute requiring 
personal or other service to be made. [Laws of 1855, 
chap. 279, § 3.] 
Term pro- ^ 4. The tcrm process in this act, shall be held and 

cesB in- •*' ^ 

S^o^** deemed to include any writ, summons, or order, 

wwS^luif whereby any action, suit or proceeding shall be com- 

m^Sd. menced or which shall be issued in or upon any 

action, suit or proceeding, by any court, officer, or 

magistrate. [Laws of 1855, chap. 279, § 4.] 

g 5. This act shall take eflfect immediately. 
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Chap. 168. 



AN ACT TO AUTHORIZE THE FORMATION OF COMPA- 
NIES FOB THE RECOVERY OF STOLEN HORSES, CAT- 
TLB AND SHEEP, AND THE APPREHENSION OF THE 
THIEVES, AND TO INSURE AGAINST THE LOSS OF 

THE SAME BY BEING STOLEN ; passed April 7, 1859. 

Section 1. Any number of personB, not less than twenty, antliorized 

to form a company for mutual insurance against loss . 

or damage by having had stolen horses, cattle and 

sheep, &c. 
2. Companies to choose directors ; term of office ; officers. 
8. Duties of directors ; articles of rfbsociation to be filed in 

town clerk's office ; duties of secretary. 

4. Company may issue policies. 

5. Persons insured to give an undertaking to pay pro rata 

share of losses ; undertaking to be filed ; cash per 
centage to be paid. 

6. Members sustaining losses to notify president ; other pro- 

ceedings thereon. 

7. When losses exceed cash funds, directors shall make an 

assessment. 

8. Duties of secretary in collection of assessment. 

9. Actions may be brought against members neglecting to 

pay assessment ; directors personally liable in certain 
cases. 

10. Directors, how and when chosen. 

11. Duty of secretary to prepare an annual statement to be 

fided in town clerk's office and read at annual meeting. 

12. How members of companies may withdraw therefrom ; 

policies may be annulled. 

13. Conipanies may adopt certain by-laws. 
14 Duration of company. 

15. When act to take effect. 

The People of the State of New Yorkj represented in 
Senate and Assembly ^ do enact a^ follows : 

§ 1. It shall be lawful for any number of per- comDanies 
sons, not less than twenty, residing in this State, 'o™«^ 
to form themselves into an incorporated company for 
the purpose of mutual insurance against loss or 
damage, by having had stolen any horse or horses, 
cattle or sheep, or any loss or expense incurred in 
recovering such animals as may have been so stolen. 
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or in the apprehension of the thief or thieves, which 
corporation shall possess the usual i)owers and be 
subject to the usual duties of corporations, as defined 
in title three, chapter eighteen, part first of Eevised 
Statutes, and the corporate name whereof shall em- . 
brace the name of the town in which the business 
office of said company shall be located. [La/ws of 
1859, chap. 168, § 1.] 

Directors. g 2. Evcry compauy so formed, shall choose of 
their number not less than five nor more than nine 
directors, to manage the aflkirs o^ such company, 

Termor who shall hold their office for one year, and until 
others are elected, and such directors shall choose 
one of their number president, and one as secretary. 
ILaws of 1859, chap. 168, § 2.] 

^iSton S 3. The directors of such company shall file their 

tobefliei articles Qf association, together with a copy of their 
by-laws and the names of the officers of such com- 
pany, in the town clerk's office of the town in which 
the office of such company is located, and which 
town shall be the residence of the secretary of said 
company, and said secretary shall keep a record of 
their proceedings in a book to be kept for that piu*- 
I)ose, together with the names of the persons insured, 
and the amount each person is insured, which record 
shall be open for the inspection of ,aU the members 
of such company firom nine o'clock A. M., to four 
o'clock p. M., of each secular day, the established 
holidays excepted. [Laws of 1859, chap. 168, ^ 3.] 

poiicieB. g 4. The company may issue policies signed by 
their president and secretary, agreeing in the name 
of such company to pay all damages which may be 
sustained from the stealing of such animals, and the 
recovery thereof, and the apprehension of the thief 
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or thieves, for a tenn not exceeding five years, by the 
holders of such policies, not exceeding the sum 
named in said policy, and which shall not exceed the 
sum of five hundred dollars. [Laws of 1859, chap. 
168, § 4.] 

S 5. Every person so insured shall give his under- ^°^®^- 
taking to said company, bearing even date with said gi^en. 
policy so issued to him, binding himself, his heirs and 
assigns, to pay his pro rata share to the company, of 
all losses by the stealing and the recovery of such 
animals, and the apprehension of the thief or thieves, 
which may be sustained by any member thereof, and 
every such undertaking shall, within five days after contents 

, . , r* -t -, thereof,and 

the execution thereof, be filed by the secretary of when filed. 
such company, in the town clerk's office of the town 
in which the office of said company is located, and 
shall remain permanently on file in such office, except 
when required to be produced in evidence in court, 
and when so used shall be immediately returned to 
said office of said town clerk. He shall also, at the 
time of aflfecting such insurance, pay such per cent- 
age in cash, and such reasonable sum for a policy, as 
may be required by the rules or by-laws of said com- 
pany. [Laws of 1859, chap. 168, <^ 5.] 

g 6. Every member of such company who may Duty in 
sustain damages or loss by the stealing of such ani- o/4nxage!" 
mals, the expense of the recovery thereof, and neces- 
sary expense of the apprehension of the thief therein, 
shall immediately notify the president or secretary 
of said company, who shall forthwith convene the 
directors, whose duty it shall be when so convened, 
to appoint a committee of not less than three nor 
more than five members of such company, to ascer- 
tain the amount of such loss or damage ; and in case 

16 
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of the inabUity of the parties to agree upon the 
amount of such loss or damage, the claimant may 
appeal to the county judge of the county, whose duty 
it shall be to appoint, by a writing signed by him, 
three disinterested persons as a committee of refer- 
ence, who shall have full authority to examine wit- 
nesses and to determine all matters of dispute, who 
shall make their award in writing to the president or 
secretary of such company within twenty days after 
the hearing, which award so made shall be final. The 
said committee of reference shall each be allowed 
two dollars per day for each day's service so rendered, 
and which shall be paid by the claimant, unless the 
said award of said committee shall exceed the sum 
offered to be paid by the company in liquidation of 
such loss or damage, in which case said expenses 
shall be paid by the company. [Laws of 1859, chap. 
168, § 6.] 
AawMment g 7. Whonevcr the amount of any loss or damages 

when to l>e •^ "^ *^ 

"»»de. shall have been ascertained which exceeds in amount 
the cash funds of the company then on hand, the 
president shall convene the directors of said company, 
who shall make an assessment upon each member of 
the company in proportion to the amount insured by 
him, suf&cient to pay such loss and damages, and a 
sum not exceeding ten per cent in addition thereto, 
to be determined by said directors. ^ [Laws of 1859, 
chap. 168, § 7.] 

Duty of lec- § 8. It shall bc the duty of the secretary, whenever 
such assessment shall have been completed, to imme- 
diately notify every person composing such company, 
by letter sent to him post-paid at his usual i)ost-office 
address, of the amount of such loss and damages, 
and of the sum due from him as his share thereof, and 
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of the time when and to whom payment is to be 
made, but such time shall not be less than thirty 
nor more than ninety days from the date of such 
notice, and every such person so designated to receive 
such money, may demand and receive two per cent 
in addition to the amount due on such assessment, 
for his fees in receiving and paying over such money. 
[Laws of 1859, chap. 168, § 8.] 

§ 9. Actions at law may be brought against any Liabiuiy of 
member of such company, who shall neglect or refuse 
to pay any such assessment made upon him or them, 
under the provisions of this act, and the directors of 
any such company so formed, who shall willfully 
refuse or neglect to perform the duties imposed upon 
them by this act, shall be liable in their individual 
capacity, to the person or persons sustaining such 
loss or damage. [Laws o/1859, chap. 168, ^ 9.] 

g 10. The directors of such company shall be chosen §^^ ^' 
by ballot at the annual meeting of the members of 
the company, which shall be held on the second Tues- 
day of January in each year, at the business office of 
said company, and every person insured shall have 
one vote, but no person shall be allowed to vote by 
proxy at such elections. {Laws of 1859, chap. 168, 
§ 10.] 

§ 11. It shall be the duty of the secretary of every ^^^^^^ 
such company to prepare a statement showing the ^^^^^ 
condition of such company on the day preceding 
their annual meeting, verified by the affidavit of said 
secretary attached thereto; which statement shall 
contain the number of policies issued, and all other 
matters pertaining to the interests of such company ; 
which statement shall be filed in the office of the clerk 
of the town in which such company is located, on or 
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before the twenty-fifth day of January in each year, 
and which statement shall also be read to the mem- 
bers of such company when assembled at their annual 
meeting. ILaws of 1859, chap. 168, § 11.] 
If m^^*^ S 12. Any member of such company may withdraw 
^"* therefrom at any time, by giving notice in writing to 
the president or secretary of such company twenty 
days prior to such withdrawal, and paying his share 
of all claims then existing against said company ; and 
the directors or a majority thereof, shall have power 
to annul any policy, by giving twenty days' notice, 
in writing, of their intention to do so, to the holder 
of such policy, and when so annulled said i)olicy shall 
be void, and the undertaking given on issuing said 
policy shaU also be void. [Laws of 1859, chap. 168, 
§12.] 
By-iawB. g 13. The company so formed may adopt such by- 
laws for its regulation as are not inconsistent with the 
provisions of this act, and may therein prescribe the 
compensation of its officers. [Laws of 1859, chap. 168, 
§13.] 

g 14. No company formed under this act shaU con- 
tinue for a longer period than thirty years. [Laws of 
1859, chap. 168, § 14] 
g 15. This act shall take effect immediately. 



Continn- 
ance. 
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Chap. 504r. 



AN ACT TO PROVIDB FOR AN INVESTIGATION INTO 
THE ORIGIN OF FIRES IN CERTAIN CASES; paSSed 

April 15, 1857 ; three-fifths being present. 

Section 1. When it appears by aflSdavit that building has been 
maliciously set on fire, coroners or sheriff, to whom 
affidavit presented, to investigate truth. 

2. Powers of coroners. 

3. Jury, after inspection and hearing testimony, shall deliver 

to officer inquisition ; what inquisition to contain. 

4. If jury find building to have been maliciously set on fire, 

officer is to bind over witnesses to appear and testify ; 
officer holding inquest authorized to issue process for 
arrest. 

5. Power of officer issuing process, as to examination, same 

as justice. 

6. Testimony of witnesses to be reduced to writing, and 

with other documents to be returned to next criminal 
court of record. 

7. Compensation and expenses of officers, how paid. 

8. Act not to extend to New York, Brooklyn and Buffalo. 

9. General superintendent of police of city of New York 

required to make an investigation into origin of fires 
in said city. 

The People of the State of New Torh, represented in 
Senate and Assembly, do enact as follows: 

g 1. Whenever it shall be made to appear by the AflidaTit. 
affidavit of a credible witness, that there is ground to 
believe that any building has been maliciously set on 
fire or attempted to be, any coroner, sheriff or deputy 
sheriff of the county in which such crime is supposed 
to have been committed, to whom such affidavit shall Jf^J^^JJUi 
be delivered and who shall be requested, in writing, *« be made. 
by the president, secretary or agent of any insurance 
company, or by two or more reputable freeholders to 
investigate the truth of such belief, shall do so with- 
out delay. [La/ws of 1857, chap. 504, § 1.] 

g 2. For this purpose he shall possess all the powers Powers of 
conferred upon coroners for the purpose of holding 
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inquests by the first four sections of article first of 
title seventh of chapter second of part fourth of the 
Eevised Statutes. [Laws of 1857, chap. 504, ^ 2.] 

t^duty S 3. The jury, after inspecting the place where the 
fire was or was attempted, and after hearing the tes- 
timony, shall deliver to the officer holding such in- 
quest their inquisition in writing, to be signed by 
them, in which they shall find and certify how and 
in what manner such fire happened or was attempted, 
and all the circumstances attending the same and who 
were guilty thereof, either as principal or accessory, 
and in what manner. But if such jury shall be 
unable to ascertain the origin and circumstances of 
such fire, they shall find and certify accordingly. 
[Laws of 1857, chap. 504, ^ 3.] 

If gnuty. S 4- If t^^ 3^^ fi^d that any building has been 
designedly set on fire or has been attempted so to be, 
the officer holding such inquest shall bind over the 
witnesses to appear and testify at the next criminal 
court, at which an indictment for such offfense can be 
found that shall be held in the county. And in such 
case, if the party charged with any such offfense be 
not in custody, the officer holding such inquest shall 
have power to issue process for his arrest in the same 
manner as justices of the peace. [Laws of 1857, chap. 
504, ^ 4.] 

^p^S" S 5. The officer issuing such process shall have the 
same power to examine the party arrested as is pos- 
sessed by a justice of the peace, and shall in all 
respects proceed in like manner. [La/ws of 1857, chap. 
504, § 5.] 

witneflaes. g 6. The testimony of all witnesses examined be- 
fore the jury under this law, shall be reduced to writ- 
ing by the officer holding the inquest, and shall be 
returned by him together with the inquisition of the 
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jury, and all recognizances and examinations taken 
by such oflBceij to the next criminal court of record 
that shall be held in such county. ILaws of 1867, 
chap. 504, § 6.] 

g 7. The compensation of the oflScers holding such ^^^^^^ 
inquest, and their actual and necessary expenses 
under this act, shall be fixed, audited and paid in the 
same manner as the compensation and actual and 
necessary expenses of coroners are now provided for 
by law. [Laws of 1857, chap. 604, '^ 7.] 

g 8. This act shall not extend to the cities of New f^^^^^- 
York, Brooklyn and Buflfalo. [Laws of 1867, chap, izi^ 

604, ^ 8.] andBuffalo. 

§ 9. The general superintendent of police of the ^^^, 
city of New York is hereby authorized and required ^u1;e°New 
to make an investigation into the origin of every fire °' ^ ^' 
occurring in said city; and for that purpose he is 
hereby invested with the same powers and jurisdic- 
tion as are now possessed by the police justices of 
said city. [Laws of 1862, chap. 332, <^ 1 ; a« modified 
hf Laws of 1867, chap. 669, § 36.] 
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Chap. 4=12. 



AN ACT TO FACILITATE THE CLOSING UP OP DifSOL- 
YENT AND DISSOLVED MUTUAL INSURANCE COMPA- 
NIES ; passed April 21, 1862. 

Section 1. When controversy between receiver of dissolved mutual 
insurance company and stockholders, &c., a referee 
may be appointed. 

2. Proceedings had before the referee, powers, duties and 

compensation ; appeal not to suspend execution of 
jud^ent, unless certificate, &c., filed, showing prob- 
able error. 

3. Notice of hearing same as now required by l^he rules of 

Supreme Court. 

4. Commission may be issued for examination of witnesses. 

5. Supreme Court empowered to refer actions. 

6. Prevailing party to recover disbursements only ; saving 

clause. 

The People of flm State of New TorTc, represented in 
Senate and Assetribly, do enact as follows : 

Keferee g 1. Jf any coiitroversy or disagreement shall arise 

pointed, between the receiver of an insolvent or dissolved 
mutual insurance company, in the settlement of any 
demand or claim against any member or stockholder 
of the company of which he is receiver, or any other 
person, or if after personal demand for payment of 
such demand or claim shall have been made, and the 
payment pf the sum claimed be neglected or refused, 
the same may be referred to a sole referee who may be 
agreed upon by the receiver and the person against 
whom such demand or claim is made, by a writing 
to that eflfect signed by them, or upon application to 
any justice of the Supreme Court residing in the dis- 
trict where such receiver keeps his office as herein 
stated, and all controversies relating to such receiver's 
business may be referred to one referee in the discre- 
tion of the court. Such referee shall be appointed 
upon ten days' notice to the adverse party. [Laws of 
1862, chap. 412, § 1.] 
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S2. The referee so appointed shall proceed in a Proceed- 
^^ ^ , Inee before 

summary manner to hear the proofs and allegations '«'«««• 
of the parties, upon written or oral pleadings, and 
shall have the same powers and be subject to the same 
duties and obligations, and shall receive the same 
compensation as referees appointed by the Supreme 
Oourt in personal actions pending therein, and upon 
his report a judgment may be entered in said court 
and be the judgment of said court, in the same man- 
ner; and the Supreme Oourt may, on appeal from 
said judgment to the general term, set aside the 
report of the said referee ; but no appeal from such 
judgment shall suspend or delay the execution 
thereon, unless there shall be filed with the notice of 
appeal to the clerk of the court, a certificate of a 
justice of the Supreme Oourt, to the effect that there 
is probable error in the said judgment, nor unless 
security be given to the satisfaction of said justice 
for the payment of said judgment and the costs of 
the appeal, if said judgment be affirmed. [Laws of 
1862, chap. 412, % 2.] 
S 3. All controversies before said referee shall be Notice of 

^ hearing. 

brought to a hearing upon notice to the adverse 
party, the same as now required by the rules and 
practice of the Supreme Oourt. [Laws of 1862, chap. 
412, ^ 3.] 

g 4. The referee so appointed, at any time after gJJJ^^^. 
his appointment and without an issue of fact joined, ^1^^ 
shall have the same power and authority to issue a ' 
commission to examine witnesses relating to any 
controversy before him as a justice of the peace now 
has. [Laws of 1862, chap. 412, ^ 4.] 

§ 5. The Supreme Oourt shall have power to refer Power of 
all actions now pending therein, wherein any such ^^• 

17 



180 MIS<3ELLANE0XJS INSURANCE LAWS 

feceiver is a party, and where any controversy arises 
as mentioned in the first seetion of this act, snch 
reference shall in no way prejudice the proceedings 
already had, [Laws of 1862, chap. 412, ^ 5.] 
BisbnrM. §6. The prevailing party shall recover the dis- 
cin^ bursements to the controversy only. This act shall 
not affect the costs already made in actions pending, 
and the costs now incurred in actions pending shall 
abide the event of the ax^tion, not to exceed twenty 
dollars in cases where no judgment has been entered* 
Oosts on appeal may be allowed in the discretion of 
the court, and may be absolute or directed to abide 
the event of the action. [La/ws o/1862, chap. 412 j ^ 6.] 



Begnlations to prevent the Insolvency of Mo- 
neyed CorporationSi and to secure the Bights 
of their Creditors and Stockholders. 

Vide Article First, Title 2, Chap. XYIII, 
Part J, Revised Statutes. {Vol. J, pp. 
547-552, Edmonds' Edition.) 



Begnlations concerning the Election of Directors 
of Moneyed CorporationSi and the construc- 
tion of certain terms. 

Vide Articles Second and Third, TiUe 2, Chap. 
XVlIIj Part J, Revised Statutes. (Vol 
J, pp. 552-556, Edmonds' Edition.) 
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Of the General Powers, Privileges and Liabilities 
of Corporations. 

Vide TiOe 3, Chap. XYIII, Part J, of the 
Bevised Statutes. {Vol J, jfp. 556-558> 
Edmonds' Edition.) 



Special Provisions relating to certain Corporations. 

Vide Title 4, Chap. XVIII, Part I, of the 
Bevised Statutes. {Vol. J, pp. 55fr-662, 
Edmonds^ Edition.} 



Of Proceedings against Corporations in Equity. 

Vide Article Second, Title 4, Chapter VIII, 
Part III, Bevised Statutes. {Vol. 11^ 
pp. 482-487, Edmonds' Editiant) 



Of the Voluntary Dissolution of Corporations. 

Vide Article Third, Title 4, Chap. VIII, 
Part III, Bevised Statutes. {Vol. Ilf 
pp. 488-494, Edmonds' Editim.) 



Begulations concerning the Assessment of Taxes 
on Incorporated CompanieSi and the Commu- 
tation or Collection thereof 

Vide TiOe 4, Chap. XIII, Part I, Bevised 
Statutes. {Vol.I,pp.374r'378,Ednumds^ 
Edition.) 
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Acctinnilations : pao«. 

Op Pirb Insurance Companies, how invested, 21 

Of Marine Insurance Companies, how invested, 56 

Op Life Insurance Companies, how invested, 80, 81 

Amount and nature of, to be reported in annual statement, 83 

ACT, to establish an Insurance Department, passed April 15, 1859, with 

amendments and additions to January 1, 1866, 9 

When to take effect, 14 

To provide for the incorporation of fire insurance companies, passed June 
25, 1853, with amendments and additions to January 1, 1866, 15 

May be altered, amended or repealed ; when to take effect, 45, 46 

To provide for the incorporation of insurance companies, passed April 10, 
1849, with amendments, modifications and additions to January 1, 1866, 49 

In relation to marine mutual insurance companies incorporated under 
special charters or under general laws, passed February 16, 1857, 69 

How to be construed, 73 

For the incorporation of life and health insurance companies, and in 
relation to agencies of such companies, passed June 24th, 1853, with 
amendments and additions to January 1st, 1866, 73 

In relation to all companies transacting the business of life insurance 

within this State, passed April 8th, 1851, 97 

Repeal of (sfub modo\ 95 

In respect to insurances for lives for the benefit of married women, passed 
April 1, 1840, with amendments to January 1, 1866, 98 

To facilitate the service of process on insurance and other corporations 
doing business in this State, passed April 10th, 1855, 117 

To authorize the formation of companies for the recovery of stolen horses, 
cattle and sheep, and the apprehension of the thieves, and to insure 
against the loss of the same by being stolen, passed April 7th, 1859, . . . 119 

To provide for an investigation into the origin of fires in certain cases, 
passed April 15, 1857 126 

To facilitate the closing up of insolvent and dissolved mutual insurance 

companies, passed April 21, 1862, 128 

AGENCIES may be established by marine insurance companies beyond 

the United States, 62,63 

In Asia or Europe, may defer statements, 63 

AGENCY OP Fire Insurance Companies, with smaller capital than two 
hundred thousand dollars, not to be established in New York or Kings 
counties, 19 

. Companies doing business on the plan of mutual insurance not to estab- 
lish, in New York or Kings counties, until agreements entered into 
with four hundred applicants, 19 

Companies doing business in other counties not to establish, until agree- 
ments entered into with two hundred applicants, 19 
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AGENTS: 'a»«. 

Of Firb IK817BANCB CoKPAJSTEB : when process to be served upon, 87 

Of companies of other States and foreign countries, not to take risks except 
in certain cases, and after haying procured certificates of authority from 

the Superintendent of the Insurance Department ; regulations 

86, 87, 88, 89, 40 

Of foreign companies to furnish eyidence of the investment of a certain 
amount of securities for the benefit of "policy holders in the United 
States, 88,80 

Of companies of sister States and foreign countries shall not be allowed 
to transact bukness, when capital of the company is impidred twenty 
percent, 88 

Obtaining renewal of certificates of authority, shidl file certified copies of 
the same in county clerk's office in the month of January in each year,. 39, 40 

Of companies of other States and foreign countries shall publish location 
of company, and the State or goyemment under which it is organized, 
in all adyertisements, 40 

Term, as used in g 28, chap. 466, Laws of 1858, defined 41 

Bequlred to discontinue the issue and renewal of policies after the publi- 
cation of the revocation of their certificates of authority, 44, 45 

Of companies in New York city, not incorporated by the laws of this 



State, to render an account to treasurer of New York Fire Department ; 

pay two per cent tax ; to give bond, &c., IW, 105, 10( 

Of companies in New York city, not incorporated by the laws of this 



State, shall report places of their residence, and the individuals or asso- 
ciations for whom they are acting as agents, 108, 109 

Of companies not incorporated under the laws of this State, to pay two 
per cent tax on premiums to the fire, department of all cities and incor- 
porated villages in this State, 110 

Of Mabinb iKsimAKCB Companibs : of other States, not to transact the 
business of insurance in this State, without procuring certificates of au- 
thority from the Superintendent of the Insurance Department, 53, 53 

To procure statement under oath of president or secretary, 53 

Of foreign companies, not to be appointed, without procuring certificates 
of authority; regulations concerning, 58, 54 

Term, as used in § 7, chap. 808, Laws of 1849, defined, 55 

New, to be appointed in certain cases, 54, 55 

Of companies, not incorporated by the laws of this State, to pay two per 
cent State tax on premiums, and to give bonds to render account, and 
pay tax, 100,101 

Of Life Insttrancb Coupahieb : of other States, not to transact the buid- 
ness of life insurance except in certain cases, and after having received 
certificates of authority from the Superintendent of the Insurance De- 
partment, ...84, 85, 86, 87 

Of foreign companies, regulations concerning, 88, 89, 90, 91 

Duty of, to facilitate examination of company, made, or caused to be made, 
by the Superintendent of the Insurance Department, 93 

Of companies not incorporated by the laws of this State, required to dis- 
continue the issuing of new policies in certain cases ; publication by 
Superintendent of the Insurance Department of notification that their 

certificates of authority are revoked, 93, 98 

AGREEMENTS: 

Of FmB Iksur akcb CouTAHsmss : for insurance, required with at least four 
hundred applicants, preliminary to the incorporation of a mutual com- 
pany in the city of New York and county of Kings ; in other counties 
two hundred applicants required, 19 

Of Mabinb Insubancb Ck)MPANiBS : for insurance, required with at least 
one hundred applicants, preliminary to the incorporation of a mutual 
company in the city of New York and county of kings, 53 



J 
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AMENDED OHABTER, notice of intention of corporation to apply to Legis- 
lature for, to be pablished, 7 

Of FntB Insttrancb Gomfanibs: to be filed, in case of extending term of 

original charter, of a mutual or joint-stock company, 29, 30, 81, 83 

To be filed in case of the increase of capital stock of a mutual or joint- 
stock company, 82 

To be filed by a mutual company on becoming a joint-stock company, ... 80, 51 
Of Marine Insurance Oomfanies : may be made to conform to section 

14, chap. 808, Laws of ^1849, 68,64 

Of Life Insurance Companies: in conformity with chap. 828, Laws of 

1860, may be made, 81 

May be made by companies so as to avidl themselves of the provisions of 

the act of 1868, 95 

ANNUAL MEETING, when members of fire insurance comx>anies entitled 

to priority in subscribing to capital stock, at, « 81 

ANNUAL REPORT to contain names and compensation of derks, 11 

To contain amount of expenses of Department,. 11 

To be made on or before the first day of March, 11 

Fifteen hundred copies for use of Superintendent,. ; 11 

Usual number of copies for use of Legislature, 11 

Of the Superintendent of the Insurance Department, 86, 60, 84 

To be printed by the printer employed to print legislative documents,. . . 11 

ANNUAL STATEmMtS, fees for filing, 13 

To be made by secretary of companies formed for insuring ac^ainst loss 

from the stealing of horses, cattle and sheep, &c. ; contents thereof,. . . . 128 
Of Fire Insurance Ck)MFANiES : to be made by the ofi^cers of all com- 
panies incorporated or organized under the laws of this State ; contents 

thereof, 33,84,85 

To be made by companies of other States and foreign countries, 

86, 87, 88, 89, 40. 41, 43 
Of Marine Insurance Companies : of other States to be procured, filed 

and published, 53 

Of other countries, and evidences of investment to be renewed, 54, 55, 56 

Of this State, to be made and filed ; contents thereof, 69, 60 

Forms of, to be prescribed by Superintendent, 60 

Forms of, may be changed by Superintendent, , 60 

Information contained in, to be communicated to the Legislature by 

Superintendent, 60 

Of Life Insurance Companies : to be made and filed by the ofilcers of all 

companies organized under the laws of this State ; contents thereof,. . . 88, 84 
Forms for, to be provided by Superintendent of the Insurance Department, 84 
To be made by companies of other States and by foreign companies, in 

the same form and manner as by our own companies, 88, 89, 90, 91 

ANNUAL TAX to be paid by foreign life insurance companies toward defray- 
ing expenses of Insurance Department, 90 

ANNUITIES, power of companies to grant, purchase or dispose of, 75 

Companies transacting business of life insurance prohibited from taking 
other risks than those x>ertaining to annuities and to insurances on life, 76 
APPLICATION to the Superintendent of the Insurance Department to be 

made by a Ufe insurance company desiring to relinquish business, ...... 94 

Of chapter 88, Laws of 1857, to existing marine insurance companies,. . . . 67 

APPRAISERS, fees of, in certain cases, 89 

ASSESSMENTS may be made by Superintendent on the stock insurance 
companies of the State for excess of department expenses over fees 

received, 18 

To be made to pay losses in mutual fire insurance companies,. . . 26, 27, 111, lid 

May be made by a receiver of a mutual insurance company, 113 

To be made in certain cases by companies for insuring ag^st loss, by 
having had stolen, horses, cattle and sheep; proceedings, 1S8 
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ASSETS — Premkun notes taken hy fire insurance companies in advance, 

considered as, for certain purposes, 29 

Of companies to be specified in annual statements, 83 

Op Mabene Inbxjbance Ck)MFAi7i£8 : to be specified in tlieir annual state- 
ments, 60 

Notes ti^en in advance of premiums, when to be regarded as, 65 

Of Life IkSurakce Companies : to be specified in annual statements,. . 83 

ASIA, when agencies established in, statements may be deferred, 63 

ASSIGNMENTS, when to be received as evidence and recorded, 11, 13 

By insurance company in trust for the benefit of creditors, proceedings, 

when the trust shall have become vested in the Supreme Court, 114 

ATTOKNEY, to be appointied in this State for a fire msurance company of 

another State or foreign country, 85 

For a life insurance company from another State or country to be appointed 
in this State ; to file with the Superintendent of the Insurance Depart- 
ment a certified copy of said company's charter and of his own appoint- 
ment ; to file annual statement of the company's affairs ; his appointment 
to continue until another is substituted, 84, 85, 86, 87 

For a foreign life insurance company to be appointed, upon whom process 
can be served, 88 

For a foreign life insurance company to make an annual statement of the 

companjrs affairs in the United States, 89, 90, 91 

ATTORNEY-GENERAL to examine charter and proof of publication of 

notice prior to the Organization of a fire insurance company, 23 

Duty of, to apply to the Supreme Court for an order dissolving a fijfe insur- 
ance company in certain cases, '. 42, 48 

To examine charter prior to organization of a marine insurance company, 58 

To examine declaration prior to the organization of a life insurance com- 
pany, 77 

Duty of, to apply to the Supreme Court for an order to close the business 

of a life insurance company in certain cases, 92, 93 

i^UTHORITY to commence business, for a fire insurance company, organized 

in this State, . : 24 

To commence business, for a marine insurance company, organized under 
the laws of this State, 59 

To commence business, for a life, health or casualty insurance company 
organized under the laws of this State, 80 

For a company from another State, 86, 87 

For a foreign life insurance company, ', 89 

Banking Department : 

Description of stocks and securities receivable at (see note), 78 

BODIES CORPORATE AND POLITIC, companies organized under the acts 

of June 25, 1853, and June 24, 1853, to be taken as, 83, 82 

BOND, official, in penalty of ten thousand dollars to be given by Superintend- 
ent ; contents thereof, 10 

To be executed by agents of marine insurance companies not incorporated 
by the laws of this State, 101,102 

To be executed by agents of any individuals or association of individuals 
not incorporated by the laws of this State, preliminary to transacting 

the business of fire insurance in the city of New York, 106, 107 

BONDS, to be transferred to Superintendent of Insurance Department, 12 

And mortgages of counties and incorporated cities of this State, capital 
and funds of a fire insurance company may be invested in, 21 

And mortgages, capital of fire insurance companies may be invested in ; 
regulations concerning,. .............................. ......". 21 

And mortgages, the capital of marine insurance companies, may be invested 
in ; regulations concerning, , ' 56 

And mortgages, the capital of a life insurance company, may be invested 
in ; regulations concerning, 78, 79 



INDEX. 137 

BONDS — Continued : fagi. 
The funds and accnmnlations of a company may be invested ii^ regula- 
tions, 80 

And mortgages deposited by a life insurance company of another State ; 

regulations concerning, 84, 85 

BOOKS, in ofl&ces of Comptroller and Secretary of State, to be transferred to 

Superintendent of Insurance Department 13 

Of subscriptions to the capital stock of a fire insurance company ; when 

to be opened,. ^ 20 

Of subscriptions to the capital stock oif a marine insurance company; 

when to be opened, 61 

Of subscriptions to the capital stock of a life insurance company ; when to 

be opened, 77, 78 

BOTTOMRY, interests, insurance to be made upon, by marine ins\irance com- 

^anies , 50 
A.WS, fire insurance companies have power to make, alter and amend, 24 
Marine insurance companies, power of corporators, or trustees or directors, 

to make, 59 

Life insurance companies, power of corporators, or trustees or directors, to 

make, 82 

Companies formed to insure against loss by having had stolen^ horses, &c., 

may adopt, 124 

BUILDINGS, not to be estimated in the valuation of real estate mortgaged 

to fire insurance companies, unless insured and policy assigned, 21 

Capital: 

Amount of, to be employed in business of fire insurance company to be set 

forth in charter, 18 

Of a fire insurance company, how to be invested ; may be changed and 

re-invested, 21, 22 

Of a marine insurance company, amount requisite for organization of,. . . . 52 
Of companies from other. States and countries, to be of the same amount 

aa required for companies of this State, 58, 54 

And funds, how to be invested, 56, 66 

When deficiency in, how to be made up, 61, 62 

When to be liable for payment of debts, 66 

Amount, requisite for life, health or casualty insurance companies, 78 

To be wholly paid in and invested, before proceeding to business ; manner 

of investment ; may be changed and re-invested, 78, 79 

Of life insurance companies from other States, to be of the same amount 

as required for companies of this State ; and to be invested in securities 

of a similar nature, 84, 85 

CAPITAL STOCK of a fire insurance company, to be specified in annual 

statement 33 

Of marine insurance company, books open for subscription to, 61 

Amount of securities representing, to be specified in annual statement,. . . 60 

When impaired, dividends not to be made, 65 

To be subscribed to, under certain circumstances distributed among suV 

scri^bers of life insurance companies, 77, 78 

Amount of, to be specified in annual statement, 83 

CASH CAPITAL of joint-stock fire insurance companies maybe paid off and 

canceled in certain cases, 28 

Of not less than thirty thousand dollars may be added by a mutual fire 

insurance company ; regulations, 27, 28 

Marine insurance companies to unite as additional security in certain 

cases, 66 

When liable for payment of debts, 66 

Miftual companies authorized to create, 69 

18 
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CASH CAPITAL — ConHnued : *^^ 

Holders of, entitled to one vote at elections, 66, 71 

Subecribere to, individaally liable in certain case, 72 

CASUALTIES, power to make insurance against, 75 

CASUALTY insurance companies empower^l to insure against casualties, . . 75 
CERTIFICATE; when to be received as evidence and recorded, 11, 12 

Of approval of Governor to official seal, &c., 11 

FiRB INSURAKCB COMPANIES : extending period within which to sell real 
estate may be given by the Superintendent, in certain cases, 22, 23 

Of Attorney-General as to the charter and proof of publication of notice 
preliminary to the organization of a companv, 28 

May be eiven by Supenntendent, to enable joint-stock companies to pay 
off and cancel cash capital, 28 

That the whole amount of capital of a company has been paid in ; to be 
recorded, 29 

Mabikb Insubance Companies : to extend time for sale of real estate, 
may be procured from Superintendent of Insurance Department, in cer- 
tain cases, 57 

Of the Attomev-Genenl as to the charter of ; to be filed, 58, 59 

Of Superintendent of Insurance Department, or commissioners, prelimi- 
nanr to organization of company, to be filed, and certified copy furnished, 58, 59 

Certified copy of, and of charter, filed in office of county clerk, to be 
authority to commence business, and to be used in evidence for or 
against corporations, 59 

Of stock, when to be recalled and new issued, 61 

Life Insubance Companies : of the Attorney-General as to the declara- 
tion and charter of the corporators of a company, preliminary to the 
organization of the company ; to be recorded, 77 

Of deposit, to be furnished by ;the Superintendent of the Insurance De- 
partment, and when filed Tidth other papers in the county clerk's office, 
to be the authority to commence business ; and when so filed may be 
used as evidence for and against the corporation in all suits, ; . 80 

To extend time for sale of r^ estate owned by companies, may be issued 
by Superintendent in certain cases, 82 

Of the Comptroller or chief financial officer of another State, that a com- 
pany of that State has deposited securities with hini, to be furnished to 

the Superintendent of the Insurance Department, 85 

CERTIFICATES OF AUTHORITY, fees for, and for certified copies thereof, 18, 40, 87 

Fire Insurance Companies: to be granted by Superintendent to the 
agents of companies of sister States and foreign countries in*certain 
cases ; regulations, 89 

Not to be given when capital is impaired twenty per cent, 88 

Certified copy of, to be nLed by agents of companies of other States and 
fordgn countries in county clerk's office, in the month of January in 
each year, 89, 40 

Certified copy of, to be published in the State paper, and proof of publica- 
tion filed in the Insurance Department, 89 

Marine Insurance Companies : to be granted by Superintendent, in cer- 
tain cases, to agents of companies of other States and countries ; regula- 
tions concerning, 58, 54 

To be filed in county clerk's office where agent resides, or where agency 
established, and to be published, >. . 58, 54 

Life Insurance Companies : to be granted by Superintendent, in certain 
cases, to the agents of companies from other States, and foreign countries ; 
regulations concerning, • 86, 88, 89 

To be filed in county clerk's office, 87,89 

CERTIFIED COPY of papers in office of Superintendent, when to be 

evidence, -. . * 12 

Of certificates of authority, fees for, 18 
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OERTEFIED COFY— Continued: . rimn, 

Of papers filed in office of Superintendent, fees for, 18 

Of seal, &c., fees for, 18 

Of declaration and charter of life insurance company, to be furnished 
to corporators by Superintendent, and by them filed in the county clerk's 

office, 77,80 

CHARTER, notice of intention of corporation to apply to the Legislature for 

amendments of, to be published ; conteiftfc of notice, 7 

Fees for filing certified copy of, 13,18 

Ck)py of, to be comprised in declaration, 18 

What to contain, v . . 18 

Of FnuBJ Insxjbancb Company : to be forfeited when dividends made 

contrary to provisions of section 12, chapter 466, Laws of 1858, 25 

Amended, to be filed in case of extending the term of the original charter 

of a joint-stock or mutual company, 29, 80, 81, 82 

Amended, to be filed in case of a mutual company becoming a joint-stock 

company, and to be conformed to the act, .- 80, 81 

Amended, to be filed on increasing the capital stock of a company,. ...... 82 

Certified copy of, to be filed by a company of a sister State or foreign 
country, prelimdnary to procuring authority to transact business in this 

State, 87 

Duration of company, provided for in, 45 

Of a company organized or extended under act of June 25, 1853, may be 

subsequently extended, 45 

Of a Marinb Insubance Company : to be comprised in declaration and 

filed in Insurance Department ; contents thereof, 51 

Corporators to declare in, mode and manner of exercising corporate powers, 68 
To be examined by Attorney-General, and by Superintendent of Insurance 

Department, or three commissioners ; regiilations concerning, 58,59 

May be extended by joint-stock or mutual companies, 68, 64 

Shall continue thirty years, < 64 

Of a Life, Health or Casualty Insurance Company : to be comprised 
in declaration, and filed in Insurance Department ; contents thereof,. . . 76 

Amendment of, provided for by § 8, chap. 328, Laws of 1860, 81 

Of a company organized imder laws of this State, to continue till repealed, 95 

CLERKS, to be appointed by Superintendent, 10 

Their compensation, when and how paid, 10 

One of them to be appointed deputy, 10 

Names an^Bompensation to be reported to Legislature, 11 

COMMISSIOPERS, to examine the capital of a fire insurance company pre- 
liminary to organization, i28 

May be appointed by Superintendent to examine the condition of any fire 

insurance company doing business in this State ; proceedings, 42, 48, 44 

Examination of condition of marine insurance company by, 58 

COMMISSION may be issued to examine witnesses, by referee, in relation 
to controversy between receiver and stockholders of insolvent mutual 

insurance company, 129 

COMPANIES may be formed for insurance against loss by having had 
stolen, horses, cattle and sheep ; provisions for forming and regulations 

concerning, 119 

Fire Insurance : may be formed for the purposes of fire and inland navi- 
gation insurance, 15 

Organized under the act of June 25, 1853, authorized to effect re-insurance, 17 

Shall not deal or trade in buying and selling goods ; exceptions, 18, 19 

Mutual, may piescribe the liabiUty of the owners of cash capital, and the 

interest to be paid to them, 27, 28 

Extended, or changed, under the provisions of § 18, chap. 466, Laws of 
1853, to come under the provisions of the said act, 29, 80, 81, 82 
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COMPANIES— (7(m«tTO«^; '^«^ 
' Incorporated, or extended, under the "Act to provide for the incorporation 
of instirance companies/' passed April 10, 1849, brought under the pro- 
visions of chap. 466, Laws of 1853, mb modo,, 32 

Incorporated, or extended, under chap. 466, Laws of 1868, to be deemed 
homes politic and corporate, and subject to the provisions of the Revised 

Statutes, 83 

Required to make annual statemenft, 33, 39, 41, 43 

May change dates of termination of fiscal years in certain cases, 115 

Mabinb Insubakcb : may be formed for the purposes of insurances apper^ 
taining to marine risks and risks of transportation and navigation,. .... 50 

Empowered to make re-insurance in certain cases,. 51 

From other States and foreign countries to make annual statements, 53, 54, 55, 56 

How to invest their capital and surplus accumulations, 56 

Prohibited from purchasing, conveying or holding real estate, except for 

certain purposes and in a certain manner, , 57 

Of this State, officers of, to make annual statements ; contents thereof, . . 59, 60 
May change dates of termination of their fiscal years in certain cases,. ... 63 
May maintain suits at law against members and stockholders, and vies 

verm, 64 

To be subject to provisions of Revised Statutes, 65 

Restrained from dealing or trading in commodities,. 65 

Mutual, to unite cash capital in certain cases, 66 

To have lien on stock, or certificates of profits of members in certain cases, 68 

Mutual, authorized to create cash capital, 69, 70 

Life Insxjbancb : may be formed for the purposes of insurance upon the 
lives of individuals ; upon the health of individuals ; the lives of live 

stock, and against casualties, ....*.... 74, 75 

When organized under one department of the law of June 24, 1853, not 

to take risks in the other department,. 75,76 

Authorized to efiect re-insurance, * 75 

Transacting the business of life insurance prohibited from taking other 
risks than those appertaining to insurances on life, and to annuities ; 

exception, 76 

Organized under chap. 463 and 551, Laws of 1853, may, by a vote of their 
mrectors, accept the provisions of chap. 828, Laws of 1860, and amend 

their charter to conform to the same, 81 

May maintain suits at law against members and stockholders; and f>iee 

versa, •. ^ 82 

Formed under act of June 24, 1853, shall be deemed bodies corponRe and 

politic, and subject to the provisions of the Revised Statutes ; exceptions, 82, 83 
From other States, and from foreign countries, to make annual statements 

in same form and manner as our own companies, 89, 90, 91 

Desiring to relinquish business, to institute certain proceedings, 94 

Incorporated under the laws of this State may avail themselves of the pro- 
visions of the act of June 24, 1 853, by complying with certain requisitions, 95 

€JOMPENSATION of Superintendent of Insurance Department, 10 

Of clerks, 10 

To be reported to Legislature,. , 11 

COMPTROLLER, warrant of, necessary for payment of compensation of 

clerks, 10 

Official bond of Superintendent, to be approved by, . * . . . w. 10 

Powers, duties of, &c., in relation to insurance companies and their forma- 
tion, transferred to Superintendent of Insurance Department, 11 

Books, papers, documents, securities, mortgages, &c., in office of, to be 

transferred to Superintendent, •.• 12 

Warrant of, necessary for payment of expenses of fuel, light, &c., furnished 

:.-: Insura^M^e Department, .. . .;..;.-.•. ..;.>•...-.. ;.,.....;»...,;.; 12 

Superintendent, &c., substituted for (note), 17 
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CONSENT, in writing, of three-fonrths in amount of the stockholders, of a 
joint-stock fire insurance company, to be filed on increasing its capital 

stock, 33 

Of two-thirds of the members or corporators of a mutual fire insurance 
company necessary, in order to change the same into a joint-stock com- 
pany, 80 

Unanimous, of trustees, required on increasing the capital of a mutual 

company, 33 

In writing, of a majority of three-fourths in amount of the stockholders of 
a marine insurance company, necessary to extend its original charter, . . 63, 64 

Unanimous, of trustees, necessary to extend original charter, 63, 64 

When, for mutual companies in operation in New York city, to increase 

capital, to be filed in oflftce of Superintendent, 67 

CONSENT OF SUPERINTENDENT requisite to extend time for sale of 

real estate of a marine insurance company, 57 

Requisite to amend charter in conformity to the act of 1860, 81 

To extend time for sale of real estate of a life insurance company, 83 

CONSTITUTION, extract from, 1 5 

CONTENTS, table of, 3, 4 

CONVEYANCES, when to be received as evidence and recorded, 11, 13 

CORPORATE POWERS, manner in which to be exercised, to be set forth in 

charter of fire insurance companies, 18 

Mode and manner of exercising, by marine insurance companies, 68 

CORPORATIONS, how created, 5 

Term, as used in article VIII of the Constitution, defined, 5 

May sue and be sued in like cases as natural persons, 5 

When notice of applications to Legislature for acts of incorporation to be 

published, , 7 

Fire insurance, may bring suits against members and stockholders, 39 

Marine insurance, may bring suits against members and stockholders,. ... 64 

Life insurance, may bring suits against members and stockholders, 83 

CORPORATORS, declaration to be signed by, and express their intention,. . 18 

To publish a notice of their intention, 18 

Or oflacers, of a fire insurance company, required to certify under oath as 

to capital on incorporation, 34 

Trustees, and those entitled to participate in profits of a fire insurance 

company, liable for debts, until capital is paid in and certificate recorded, 39 
Of a marine insurance company to file declaration in oflice of Superintend- 
ent,. . *. .... 51 

To declare in charter the mode and manner of exercising corporate powers, 58 

Or trustees, or directors, empowered to make by-laws, 59 

When jointly and severally liable, 65 

Designation of, applied to certain persons, 76 

Of a life insurance company, to file declaration in the office of the Superin- 
tendent 76 

COUNTY CLERK, certified copy of certificates of authority to be filed by 

agents of fire insurance companies of other States and countries in office of, 39 
Statement of marine insurance companies of other States and coimtries to 

be filed in office of, 58, 54 

Certificates and renewal certificates to be filed in office of, where agency 

established, 54 

Certified copies of certificate of authority to be filed by life insurance com- 
panies of other countries in office of, 89 

Fees of, 45,91,93 

CREDITORS, individual liability of stockholders of marine insurance com- 

ptfbies to, in certain cases, 65 

Of a man whose life is insured for the benefit of his wife, to have no claim 

upon amount of insurance ; exceptions, 98 
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Declaration: paob. 

Fees for fiUng, 12 

To be filed in the office of the Superintendent of the Insurance Department 

by the corporators of a fire insurance company ; contents thereof, 17, 18 

Of intention to extend term of original charter by an existing joint-stock 

fire insurance company to be filed, 80 

Of intention to extend term of original charter to be filed by companies 

organized under the general act, 80 

Of intention to be filed by a mutual fire insurance company heretofore 
incorporated, desiring to extend the term of its original charter ; other 

proceedings, 81 

Of marine insurance company to be filed in the oflSce of the Superintend- 
ent of the Insurance Department, by corporators of; contents thereof,. . 51 

To be filed on extension of charter, T 64 

To be filed in the office of the Superintendent of the Insurance Department, 
by the corporators of a life, health or casualty insurance company ; con- 
tents thereof, 76, 77 

To be recorded, with certificate of Attorney-General, 77 

Certified copy of, and certificate furnished by Superintendent to directors ; 

and to be by them filed in county clerk's office, 77, 80 

DEFICIENCY, when in assets of fire insurance company, proceedings had to 

close up the business of the company, 43 

When in capital of marine insurance company, stockholders to pay in 

amount thereof, 61 

When in assets of life insurance company, proceedings to be had for dis- 
solution thereof, 92, 93 

DEPARTMENT, Insurance, established, charged with the execution of all 

laws in relation to insurance, 9 

DEPOSIT of securities in Insurance Department by companies of sister States 

in certain cases, 13 

Of securities to be made with the Superintendent by fire insurance compa- 
nies of other countries, 38 

Of securities, to be made with the Superintendent, by life, health or casu- 
alty insurance companies of this State ; by foreign companies, 79, 88 

Certificate of, to be furnished to companies by Superintendent, 80 

Of securities, to be made by companies of other States with the chief finan- 
cial officer of the State, under the laws of which the company is organ- 
ized, 84, 85 

Certificate of, to be furnished to the Superintendent of the Insurance Depart- 
ment by a company from another State, 85 

DEPUTY SUPERINTENDENT, to be appointed; his powers and duties,. . 10 
DIRECTORS: 
FmB Insurance Company : of a stock company shall each own at least 

five hundred dollars worth of stock at par value, 18 

Majority of, in fire companies must be citizens of this State, 18 

Trustees or corporators may make certain by-laws, 24 

Or trustees of a mutual company may determine the amount of premium 

note to be given, under certain restrictions, 26 

Marine Insurance Companies : a majority of, to be citizens of this State, 58 
To create new stock and issue new certificates therefor in certain cases, ... 61 

Individually liable for additional losses in certain cases, 61, 62 

Personally liable to pay damages in certain cases, 62 

Life insurance company, majority of, to be citizens of this State, 77 

DISBURSEMENTS, prevailing part/ to recover, in controversies between 

receivers and stockholders of insolvent mutual insurance companies,. .. 180 
DISSOLUTION of a fire insurance company by the Supreme Court on th# 

application of the Attorney-General, in what cases, 42, 43 
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DISTRIBUTION of the stock of a life, health or casualty insurance comr 

pany, among subscribers ; in what cases to take place, 77, 78 

DISTRICT ATTORNEY, penalty sued for by, and when recovered to be 

paid into treasury of county, 64 

DIVIDENDS may be made by fire insurance companies from surplus profits 

only ; penalty for violation of this provision, , 24, 25 

Of mutual fire, marine and life insurance companies, unclaimed for two 

. years, statement of, to be published annually, 112, 113 

By marine insurance companies, not to be made, when capital stock is im- 
paired, or when making thereof will have effect of impairing capital stock, 65 
On stocks and securities of life insurance companies held by Superintend- 
ent in trust, may be collected during solvency of the company depos- 
iting, 79 

DURATION of the charter of a fire insurance company imder the laws of 

this State, 45 

Of the charter of a marine insurance company under the laws of this State, 64 
Of the charter of a life insurance company under the laws of this State, . 95 
DUTY of oflScers or agents of life, health or casualty insurance companies 

to open books for inspection in case of examination by Superintendent, 92 

Evidence : 

When certificates, assignments or conveyances executed by Superintendent 

to be received as, 11, 12 

Certified copies of papers, &c., in office of Superintendent, to be, 12 

Certified copy of charter and certificates filed in county clerk's office, may 

be used for or against fire insurance company, 24 

That cash capital has been paid in at the organization of a mutual fire 
insurance company to be furnished to the satisfaction of the Superin- 
tendent, 28 

Certified copy of charter and certificates filed in county clerk's office to be 

used as, for or against marine insurance company, 59 

To be furnished by agents of foreign marine ii^urance companies to 
Superintendent, of investment of certain stocks. Before admission to the 

State to do business, 53, 54 

Certified copy of charter and certificates filed in county clerk's office may 

be used as, for or against life insurance company, 80 

EUROPE, when agencies established in, by marine insurance company, 

statements may be deferred, 63 

EXAMINATION, by Superintendent or commissioners, of the condition and 

affairs of a fire insurance company ; proceedings thereon, 42, 43, 44 

Of charter of marine insurance company by Attorney-General, 58 

Of condition of, to be made by Superintendent or commissioners, 58, 59 

If upon, the losses and expenses of stock company have exceeded premiums 

for any year, what action to be had, 60, 61 

Of declaration of a life insurance company by Attorney-General, 77 

Of the affairs of a life insurance company to be caused to be made by 

Superintendent in certain cases, 92 

Expenses of, to be borne by company examined, 93 

EXPENDITURES of a fire insurance company to be specified in annual 

statement, , 35 

Of marine insurance company to be specified in its annual statement, .... 60 

Of a life insurance company to be specified in its annual statement, 83 

EXPENSES of Insurance Department ; to be reported annually, 11 

When fees are exceeded by, then assessments to be made, 13 

EXTENSION of time for selling real estate owned by fire insurance com- 
panies, 28 

Of time for selling real estate owned by marine insurance companies,. , . 57 

Of charter by joint-stock and mutual marine insurance companies, 64 

Of time for selling real estate owned by life insurance companies, 82 
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Farm Buildings : paob. 

Not to be estimated in the valuation of real estate mortgaged to life 

insurance companies, 78 

FEES to be paid by insurance companies to Insurance Department, 12, 13, 14, 40, 87 

For each certificate of authority and certified copy thereof, 13, 40, 87 

For examination of title to real estate in certain cases, 39 

For appraisal of property in certain cases, 39 

To be paid to county clerk 45, 91, 93 

FIDELITY of persons holding places of public and private trust, power to 

guarantee, 75 

FINES, what to be paid by companies of sister States, in certain cases, 13 

FIRE INSURANCE COMPANIES, formation of, and their purposes 16, 17 

Prohibited from exposing themselves to loss to an amount exceeding ten 

per cent of paid up capital 20 

May hold or convey real estate ; in what cases and for what purposes, ... 22, 23 
Hereafter organized to have word "Mutual" or stock on policies and 

renewal receipts, 28, 29 

Members of, when entitled to priority in subscribing to capital stock,. .29, 30, 31 
May increase the amount of their capital stock ; proceedings thereon,. ... 32 
Of other States and foreign countries, not alloweid to take risks except in 
certain cases, and on procuring certificates of authority from the Super- 
intendent of the Insurance Department, 36, 37, 38, 39, 40 

May have a lien upon the stock, or certificate of profits of members 47 

FIRE DEPARTMENT in New York city may sue for certain penalties ; 

proceedings, 109 

Of all cities and incorporated villages, entitled to a tax of two per cent on 
all premiums received by agents of fire insurance companies not incor- 
porated by the laws of this State, 110 

FIRES, investigation of the origin of, in certain cases, 125, 126, 127 

FISCAL YEAR of fire, marine and life insurance companies may be 

changed in certain cases, 63, 115 

FOREIGN INSURANCE COMPANIES required to make annual statements ; 

penalty for failure, 41, 42, 54, 55, 56, 89, 90, 91 

FiRB Companies : of other States and countries not allowed to transact 

business in this State, except on compliance with certain requirements, 36, 37 
Mabinb Companies : of other States and countries, agents of, not allowed 
to transact business in this State, except upon compliance with certain 

requirements, 53, 54 

Life Companies : except such foreign companies as have made required 
deposit in Insurance Department, prohibited from taking other risks 

than those appertaining to insurances on life, and to annuities, 76 

To make deposit of securities with Superintendent of Insurance Depart- 
ment ; amoimt and nature of such securities, 88 

To appoint an attorney in this State upon whom process of law can be 

served, 88 

To pay annual tax toward defraying expenses of Insurance Department, . 90 
FORMS for annual statement to be furnished by Superintendent ; power of 

the Superintendent to change and alter the same, 36, 60, 84 

FUNDS of fire insurance companies may be invested in certain securities,. . 21 
Accumulated or surplus, of marine insurance companies, how invested, . . 56 
Of marine insurance companies, may be loaned on bottomry and respon- 
dentia, 56 

Of mutual company, how applied in certain cases, 72 

Of life insurance companies may be invested in certain securities, ...... 80, 81 

General Superintendent of Police : 

In New York city required to investigate into the origin of every fire in 
said city ; his powers for this purpose, 127 
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GOVERNOR to appoint Superintendent of Insurance Department, 10 

To approve seal of the Department, 11 

Health: 

Of individuals, power to make insurance thereon, 75 

IMPRISONMENT, party liable to, for non-payment of penalties for violating 

provisions of fire insurance act, 45 

Party liable to, for non-payment of penalty for violation of life insurance 

act 98, 94 

INCOME of a fire insurance company to be specified in annual statement,. . 84 

Of a marine insurance company to be specified in annual statement, .... 60 

Of a life insurance company to be specified in annual statement, 88 

Individual Liability : 

Constitutional provision concerning, 5 

Of directors of mutual fire insurance companies for deficiency in capital 

stock in certain cases, 44 

Stockholders of marine insurance company, when to pay up deficiency, . . 61 

Of directors in the event of additional losses in certain cases, 62 

Of subscribers to cash capital for debts in certain cases, 66, 72 

Of stockholders to creditors in certain cases (see Personal Liability), .... 65 
INLAND NAVIGATION INSURANCE COMPANIES, power to make insur- 

ance upon vessels, cargoes, &c., 17 

Powers of companies hereafter incorporated, 17 

Doing business on the plan of mutual insurance, not to commence business 
in New York or Kings counties, nor establish agencies therein, until 

agreement* entered into with four hundred applicants, 19 

Not to commence business in other counties until agreements with two 

hundred applicants entered into, &c., 19 

INSURANCE, Department established, 9 

Amount eflfected during the year by life insurance companies, to be reported 

in annual statement, 83 

For the benefit of a married woman, may be made payable to her children 

in case she dies before her husband, 98 

By foreigners in this State prohibited ; penalties, 99, 100, 101, 103 

Limited partnership not to be formed for the purpose of making, 115 

To be eflfected upon certain public buildings by officers having charge of 

them, 115,116 

Of school houses by trustees of school districts, 116 

INSURANCE COMPANIES to pay certain fees to Insurance Department,. . 13, 13 

Assessments, when to be made upon, 13 

Deposit of securities and payment of fines, fees, &c., by companies of sister 

States, 18,14 

Fibs, may be formed, 16 

Shall have power to make insurance on vessels, boats, &c., on lakes, rivers, 

and canals, in what cases, 17 

Their purposes, 16, 17 

Inland Navigation, powers of, 17 

Herealter incorporated, powers of, * . 17 

Power to eflect re-insurance, 17 

Name of, to be contained in charter, 18 

When name, or title of, to be rejected by Superintendent, 18 

Not to deal or trade in buying or selling goods, wares, &c., 18 

May be formed for the purpose of making insurance upon vessels, bottomry, 
and respondentia interests, and every insurance appertaining to marine 

risks, and risks of transportation and navigation, 50 

May be formed for the purpose of making insurance upon the lives of indi- 
viduals, or on the health of individuals; on the lives of live stock, 
and against casualties, .* 74, 75 

19 
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INSURANCE DEPARTMENT, separate and distinct department estab- 
lished, charged with the execution of insurance laws, 9 

Chief officer of, denominated Superintendent, 10 

Fees to be paid to, by insurance companies, 12, 18 

When expenses of, exceed fees. Superintendent to make assessment, 13 

Deposit of securities in, by companies of sister States in certain cases, .... 13, 14 

INSURANCE LAWS, separate department charged with execution of, ... . 9 
INTENTIONS to form a fire insurance company to be filed in Insurance 

Department, 17, 18 

Notice of, to be published in State paper, 18 

To form a mi^ne insurance company to be filed in Insurance Department, 5,1 

Notice of, to be published in State paper, 51 

Notice of, to extend charter, 63 

To form a life insurance company, declaration of, to be filed in Insurance 

Department 76 

To be published in State paper, 77 

INTERBiST due or accrued remaining unpaid, not to be estimated as surplus 

profits, 24,25 

On cash capital may be allowed in mutual fire insurance companies, 27 

When allowed on cash capital of marine insurance company, 66 

On securities of life insurance companies deposited with the Superintend- 
ent in trust, permission to collect, 79 

Amount of, received during year to be reported in annual statement, 83 

When annual tax of two per cent collected out of, on stocks and securi- 
ties deported by foreign life insurance companies, 90 

INVESTMENT of capital and funds of fire insurance companies, 21 

Of capital of marine insurance company of another State, how to be made, 53 

Of capital of foreign marine insurance company, how to be made, 53, 54 

Of capital or surplus accumulation of companies organized under chap. 308, 

Laws of 1849, 56 

Of capital of life, health and casualty insurance companies, how to be 

made, 78,79 

Of funds and accumulations, 80 

INVESTIGATION of the origin of fires, 125, 126, 127 

Joint-Stock Fire Insurance Companies : 

Not to be formed in New York city or Kings county with a smaller capital 

than two hundred thousand dollars, 19 

Not to be formed in this State with less than fifty thousand dollars capital, 19 

May permit the insured to participate in the profits ; regulations concern- 
ing, 28 

To express on face of their policies the fact that they are stock policies,. . 29 

May extend the term of their original charter ; regidations and provisions 

concerning, 29, 30 

May increase the amount of their capital stock ; proceedings on such in- 
crease, 32 

Certain, may be organized under the act of June 25, 1853, 46 

JOINT-STOCK MARINE INSURANCE COMPANIES, not to be formed in 
New York city or Kings county with a smaller capital than one hundred 

and fifty thousand dollars, 52 

Not to be formed in any other county of this State with less than fifty 

thousand dollars capital, .*. 52 

When deficiency in capital of, proceedings by Superintendent to wind up 

same, 60, 61 

When original charter may be extended, 63 

Laws: 

General or special, creating corporations, may be altered or repealed,. .... 5 

Application of certain, to existing marine Insurance companies, 67 
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LENDING money on bottomry and respondentia by foreigners, prohibited, 103 
LIABILITIES, of a fire insurance company, to be specified in annual state- 
ment, 84 

Of a marine insurance company, to be specified in annual statement, .... 60 
Amount of, to be reported in annual statement of a life insurance company, 83 

LIABILITY, individual, constitutional provision concerning, 5 

FiKE Insukance Companies : of owners of the cash capital of a mutual 

company, 27, 28 

Of directors for deficiency in capital stock after requisition in certain cases, 44 
Individual, of directors neglecting or refusing to perform certain duties in 
companies formed for insuring against loss by having had stolen, horses, 

cattle and sheep, 123 

Mabinb Insxtbancb Companies : of stockholders for deficiency in certain 

cases, 61 

Individual, of directors, in certain cases, 62 

Personal, of directors to pay damage in certain cases, 62 

Of corporators, jointly and severaUy, until whole amount of capital paid 

in, and certificate recorded, 65 

Of stockholders, to creditors, in certain cases, 65 

Of subscribers to cash capital, for debts of company, in certain cases, 66, 72 

Of cash capital for debts of company, 66 

Of fund represented by scrip, for excess of losses and expenses above the 

earned premiums of any year, 70 

Transfer of stock when not to release person from, making the same,. ... 62 
LIEN, fire and marine insurance companies to have, upon stock or certifi- 
cate of profits of members thereof, 47, 68 

LIMITATION of time for holding real estate owned by a fire insurance com- 
pany, 22,23 

Of time for holding real estate owned by a marine insurance company,. . 57 

Of time for holding real estate owned by a life insurance company, 82 

LIVES of individuals, power to make insurance thereon, 75 

Of cattle, horses and other live stock, power to insure, 75 

Of husbands, may be insured by wives, 98 

liOANS may be made by fire insurance companies, on United States, New 
York State, county and city stocks, and on bond and mortgage, in cer- 
tain cases 21,22 

May be made by marine insurance companies on bonds and mortgages, 
and on stocks of the United States, of this State, stocks and bonds of 
incorporated cities of this State, and on bottomry and respondentia,. . . 66, 66 

Of surplus accumulation, how made, 56, 66 

May be made by life, health or casualty insurance companies on stocks or 
treasury notes of the United States, or on city or New York State stocks, 

and on bonds and mortgages ; regulations concerning, 80, 81 

LOSSES in mutual fire insurance companies, how to be paid, 26, 27 

Accruing upon new risks after term limited by Superintendent for filling 

up deficiency, directors to be liable individually to the extent thereof,. . 48, 44 
When they have exceeded premiums during any one year in marine insur- 
ance company, duty of Superintendent, 61, 62 

When additional, accrue upon new risks in certain cases, directors to be 

individually liable, 62 

Suits at law to be maintained by members or stockholders of marine insur- 
ance company against corporation for, 64, 65 

Margin: 

Of ten per cent required on stock loans by fire insurance csmpanies, 22 

On value of property mortgaged to marine insurance companies,. 56 

Required on-stock loans, i -....••*; .-. ^ . . . . 66 

On value of property mortgaged to life insurance companies, 78, 80, 85 

MARINE INSURANCE, by fordgnere, prohibited, 103- 
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MARINE INSURANCE COMPANIES may make insurance upon Teasels, 
bottomry and Te^>ondentia interests, and insurances appertaining to 
marine risks, 50 

May establish agencies beyond the United States, 6^, 63 

Not incorporated by laws of this State, to pay State tax of two per c«it 

on premiums 100, 101 

MARRIED WOMEN, an act for the benefit of, for insuring the lives of their 

husbands, 98 

MEMBEIRS of a mutual fire insurance company ; who shall become ^ when 

and to what extent liable for losses and expenses, 26, 111, 113 

Or corporators, of a mutual fire insurance company, consent of two-thirds 
present at any annual or special meeting, &c., necessary to change same 
into a joint-stock company, 30 

Of mutual insurance companies now incorporated, regulations concerning 
premium notes, Ill, 113 

Of mutual fire insurance companies not to vote by proxy, 1 15 

Of a marine insurance company, suits at law may be maintained, by and 
against, 64 

When fire and marine insurance companies to have lien upon stock or 
certificates of profits of, 68 

Of life insurance companies, suits at law may be maintained by and 
against,* 83 

Of companies for insuring against loss by having had stolen, horses, cattle 

and sheep, liable to be sued in certain cases, 123 

MORTGAGES to be transferred to Superintendent of Insurance Department, 13 

And bonds on New York real estate to be deposited by fire insurance com- 
panies of foreign governments, 38 

Deposited by life insurance company of another country, 88 

On real estate, funds and capital of fire insurance companies may be 
invested in, 21 

On real estate, capital and funds of marine insurance companies may be 

invested in, 56 

Not to be greater in amount than fifty per cent of the value of the prem- 
ises covered by them, 56 

On real estate, capital and funds of a life insurance company may be 

invested in,..- 78,80,84,85 

MUTUAL INSURANCE COMPANIES not to commence business in New 
York and Kings counties until agreements entered into with four hun- 
dred applicants, 19 

Nor in other counties until agreements entered into with two hundred 
applicants, 19 

When controversy exists between receiver of insolvent company and 
stockholders, referee may be appointed, 128 

Proceedings for winding up insolvent company, 128, 129, 130 

MUTUAL FIRE INSURANCE COMPANIES not to be incorporated with 

less capital than one hundred thousand dollars, 19 

Not to be incorporated in New York city or Kings coimty with less capital 
than two hundred thousand dollars, . . . ., 19 

May add cash capital, allow interest thereon, and a participation in the 
profits of the company ; proviso, 27, 28 

Hereafter organized shall embody the word " Mutual " in title, and express 
same word in policies and renewal receipts, 28, 29 

May become joint stock companies ; proceedings 30, 31 

Heretofore incorporated may, in certain cases, extend term of original 
charter ; proceedings, 31, 33 

Deficiency in capital stock, how paid up, after an examination, 44 

Heretofore incorpo^ted, may loan certain moneys; previous loans con- 
firmed, 113 
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MUTUAL, FIRE, MARINE AND LIFE INSURANCE COMPANIES re- 
quired to publish annually a statement of dividends remaining unclaim- 
ed for two years 112, 113 

MUTUAL MARINE INSURANCE COMPANIES, books of subscription to 

stock, when to be opened, 51 

Not to be incorporated with less capital than one hundred thousand dollars, 63 
Not to be incorporated in New York city or Kings county with less capital 

than three hundred thousand dollars, 53 

Examination of condition of, by Superintendent or commissioners, 58 

Steps required to be taken, when there is ascertained to be a deficiency,. . 63 

May extend their charters, 64 

May be changed to joint-stock companies, 64 

Authorized to unite cash capital as an additional security to members, ... 66 
Doing business in the city of New York, may increase their capital, ..... 67 

Authorized to create cash capital 69 

MUTUAL LIFE INSURANCE COMPANIES incorporated previous to the 
passage of the law of April 10th, 1849, to be subject to taxation as if 

incorporated under said law,. . , 95 

To be subject to taxation on one hundred thousand dollars for personal 

property, and no more — chap. 83, Laws of 1855, 96 

NAME of a fire insurance company, when it may be rejected by the Super- 
intendent, 18 

NOTES taken in advance of premiums to be regarded as assets, 29, 65 

NOTICE of intention of association to apply to the Legislature for incorpo- 
ration, and of corporation for amendment of charter to be published ; 

contents of notice, 7 

Fire Insurance Companies : of intention to form a company, to be pub- 
lished for six weeks, 18 

To be given by a company desiring to extend term of its original charter, 30 
To be published by mutual company, intending to become a joint stock 

company, 30 

To be published by a mutual company, heretofore incorporated, desiring 

to extend term of original charter ; other proceedings, 31 

Personal or by advertisement, to be given to stockholders to return original 
certificates of stock when a requisition is made to pay up deficiency in 

capital stock, 43 

Of the result of an investigation of the condition and affairs of a company, 

to be published in certam cases, 43 

Of revocation of certificates of authority to be published by Superintendent 

in the State paper, 44 

Marine Insurance Companies : of intention to form a company, to bo 

published for six weeks, .' 51 

Of calls upon stockholders to pay up deficiency, 61, 63 

To be given of intention to extend charter, 63 

Requi]^ on changing mutual marine into joint-stock companies, 64 

Life Insurance Companies : of intention to form a company to be pub- 
lished for six weeks, 77 

Of result of an investigation into the aflfairs of a company to be published, 

in certain cases, 93 

Of intention of a company to relinquish business to be published twice a 

week for six months, 94 

Of hearing in controversy before referee in relation to insolvent or dissolved 

mutual insurance company, 139 

NOTIFCATION of revocation of certificates of authority to affents of life 
insurance companies not incorporated under the laws of mis State, to 

be published in State paper by Superintendent, 93 

NUMBER of persons who may associate and form a fire Insurance company, 16 
Of persons who may associate and form a marine insurance company, ... 51 
Of persons who may associate and form an incorporation for the purposes 
stated in Ist and 3d departments of the act of June 34, 1853, 74, 75 
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Official, of Superintendent and deputy, 10 

OFFICERS: 
Of a Firb Iksubai^cb Company : required to certify as to capital on 

organization, 24 

And agents to cause their books to be opened for inspection on an ex- 
amination of company by Superintendent or commissioners; other 

duties, 42 

Of a Mabinb Insurancb Compact : to prepare and deposit in Insurance 

Department annual statements of affairs of company, 59, 60 

When directed by Superintendent, to wind up business of company, 61 

Of Life Insurance Companies : duty of, to open books and facilitate any 
examination caused to be made by the Superintendent of the Insurance 

Department, 92 

To make application to Superintendent, under oath, in case of intention 
to relinquish business ; and to make oath that all liabilities are extin- 
guished, 94 

OFFICIAL BOND to be given to the people, &c., by the Superintendent,. . . 10 

What bond to contain, 10 

OFFICIAL OATH of Superintendent and deputy, 10 

OFFICIAL SEAL to be devised by Superintendent, 11 

Description and certificate of approval to be filed in office of Secretary of 

State, 11 

Certified copies of papers authenticated by, 11, 12 

Impression of, on paper to be valid, 12 

ORIGINAL, section 6 of chap. 468, Laws of 1853, referring to the organiza- 
tion of life and health insurance companies and the investment of their 

capital, 79,80 

Section 8, chap. 463, Laws of 1863, 81 

ORIGIN of fires, investigation of, in certain cases, 125, 126, 127 

Partnerships: 

Limited, not to be formed for the purpose of making insurance, 115 

PARTICIPATION in profits may be allowed to the owners of cash capital 

by a mutual fire insurance company, 27, 28 

In the profits may be allowed to the insured by joint-stock fire insurance 

companies, 28 

PENALTIES, when to be paid by insurance companies of sister States,. ... 13 
For failure of fire insurance companies to make annual statements or to 

reply* to inquiries of the Superintendent, 35, 36 

For violating act, to be sued for by the district attorney of the county and 

by Attorney-General ; to whom penalties to be paid, 45 

For neglect or refusal of agents of marine insurance companies to make 

annual statements, 55 

For neglect or refusal of agents of foreign life insurance companies to make 

statements, same as provided in case of New York State companies,. . . 91 
PENALTY for improperly declaring a dividend, by a fire insurance company, 25 

For violatiujg provisions of section 23, chapter 466, Laws of 1853, 40 

For agent effecting fire insurance in New York city without having exe- 
cuted proper bond to treasurer of fire department ; for agent neglecting 

to render account, 107, 108 

For violating provisions of section 7, chapter 308, Laws of 1849, 54 

For agents effecting marine insurance for companies not incorporated in 

this State, without executing bond ; penalties, how collected, 102 

For violation of act of June 24, 1853, to be sued for by district attorney ; 

to whom to be paid, .* 93, 94 

PERMANENT FUND of marine insurance company, how invested, 56, 57 
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PERSONAL LIABILITY, oonstitntional providons concerning, 5 

Of stockholders receiving a dividend improperly made, 25 

Of trustees and corporators of a fire insurance company, until the capital 
is paid in and certificate recorded, 29 

Of stockholders, on new risks after a requisition has been made on the 
company by the Superintendent, 44 

Of directors of marine insurance companies, in certain cases, 62 

Of directors in companies formed for insuring against loss by having had 

stolen, horses, &c., 128 

l^ERSONS, number of, who may associate and form incorporation for the 

purposes specified in § 1, chap. 466, Laws of 1853, 16 

Number of, who may associate and form incorporation for the purposes 
specified in §1, chapter 808, Laws of 1849, 50 

Number of, who may associate and form incorporation for the purposes 

specified in |1, chap. 468, Laws of 1858, 74, 76 

POLICE, general superintendent of, in the city of New York, required to 

investigate into the origin of every fire occurring in the said city, 127 

POLICIES, number and amount of, issued and in force, and tabular state- 
ments thereof to be made, in annual statement, 83 

POLICY HOLDERS, deposit of securities by companies of other States for 

protection of, , , . . 13 

POWER of Superintendent to direct the winding up of marine insurance ^ 

company in certain cases, 61 

Of Superintendent to examine affairs of a life insurance company, or to 

appoint persons for that purpose, 92 

PREMIUMS on agreements for insurance, on the incorporation of a mutual 
fire insurance company in New York city and Kings county, to be paid 
in cash to the amount of forty thousand dollars; in other counties 
twenty thousand dollars required to be paid in cash, 19 

Unearned, not to be estimated as surplus profits, 24 

Amount of, received by marine insurance company during the year, to be 
reported in annual statement, 59 

On agreements for insurance, on the incorporation of a mutual marine in- 
surance company in New York city or Kings county, to amount to three 
hundred thousand dollars ; in other counties to amount to one hundred 
thousand doUars, 52 

Amount of, received during year by life insurance companies, to be re- 
ported in annual statement, 83 

PREMIUM NOTES on the incorporation of a mutual fire insurance company, 

regulations concerning; when same may be surrendered, 19, 20, 25, 26 

In a mutual fire insurance company, directors may determine the amount 
of, but not to be more than five times the cash premium, 26 

Not to be considered as debts, in determining the solvency of a mutual 
fire insurance company,. 29 

On the incorporation of a mutual marine insurance company in New York 
city and Kings county ; in other counties of this State ; regulations con- 
cerning, 52 

PRESIDENT and directors, to sign declaration on extending term of original 

charter and on increasing capital stock of a fire insurance company, 80, 81, 82 

Or vice-president and secretary of fire insurance companies to make annual 
statements of their affairs during the month of January; contents 
thereof, 88, 84, 35 

Or other officers of a marine insurance company, duty of, to make annual 
statements to Superintendent, 59 

Or other officers of a life insurance company, duty of, to make annual 

statements to Superintendent, 83, 84 

PRINTER, number of copies of insurance report to be printed by, 11 

PROCEEDINGS in case a life insurance company wishes to relinquish busi* 

jxeaa, , 94 
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PROCESS, when to be served upon agents of fire insurance companies of 

other States and foreign countries, 37 

How to be served on insurance corporation of another State, 117 

PHOFITS, privilege of retaining over a certain amount in certain cases not 

to be exercised, 67 

How to be divided in certain cases, 70 

Aggregate amount of, and of capital, when not to be fixed below $1,000,000, 73 
PROOF of publication of notice, when to be examined by Attomey-Geneial, 23 
To be exhibited to the Superintendent for the purpose of obtaining hi& 
certificate before paying off cash capital of a joint-stock fire insurance 

company, 28 

Of publication of certified copy certificate of authority issued to agent of 

fire insurance company of another State or co^intry to be filed, 39 

PROXY, no member of a mutual fire insurance company to vote by, 115 

PUBLICATION of notice of intention of association to apply to the Legisla- 
ture for incorporation, and of corporation for amendment of charter, .... 7 
FiRB Insurakcb Companies : of notice of intention of corporators to form 

a company, , 17, 18 

Of notice of intention to extend charter of a company, 80, 31 

Of notice of intention to increase capital stock of a company, 82 

Of certified copy of certificate of authority and statement of a company 

from another State or country, 39 

Of place of business of a company from another State or country, 40 

Of result of investigation of afiairs of a company, to be made at discretion 

of Superintendent, 42 

Mabinb Insubancb Companies : of intention of corporators to form a com- 
pany, 51 

[Statement of company of another State desiring to transact business in 

this State, * 58 

Of copy statement of foreign company, 54 

Of notice of intention to extend charter of company, 68, 64 

Life Insubance Companies : of intention of corporators to form a com- 

pany, 77 

' result of an investigation of a company's affairs, to be made, at discre- 
tion of the Superintendent, 92 

Of notification of revocation of certificates of authority to be made by Su- 
perintendent, in State paper, 93 

Of notice of intention of a company to relinquish business ,* when and how 
to be made, 94 

Beal Estate : 

In what cases and for what purposes may be held by fire insurance com- 
panies, 22 

Held by fire insurance companies to be sold and disposed of within five 
years, 22 

Owned by fire insurance companies, time to sell may be extended by the 
Superintendent, 23 

In what cases and for what purposes may be held by marine insurance 
companies, 57 

Certain, to be disposed of within five years, 57 

Certificate to postpone sale of, may be issued by Superintendent in certain 
cases, 57 

May be held by life insurance companies, in what manner and for what 
purposes, 81, 82 

Held by companies, to be disposed of within five years, 82 

Certificate to postpone sale of, may be issued by Superintendent in certain 

cases * 82 

RECEIVER of insolvent mutual insurance company, when controversy 
' between, and stockholders, referee to be appointed, 128 
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BECEIVERS OP MUTUAL INSURANCB COMPANIES may make i 

ments on premium notes to pay debts ; procee<iings on such assessments, 113 
May surrender policies in certain cases ; may institute an action in which 
the court is authorized to examine the acts and proceedings of corpora- 
• tions, and if funds have been misapplied to decree that the guilty officers 

shall pay the same to receiver, 118,* 114 

BECORD to be made of declaration and charter of corporators of a life in- 
surance company, and of the Attomey-'Beneral's certificate thereto,. ... 77 
REFEREE may be appointed by the Supreme Court on an application by 

the Attonvey-Oeneral for the dissolution of a company,^ 43 

Power of Supreme Court to appoint, in case of application by Attorney- 
General to close the business of a life insurance company, 93 

To be appointed when controversy between receiver of insolvent mutual 

insurance company and stockholders 128 

Proceedings before, powers, duties and compensation of, 129, 130 

REFERENCES to various provisions of the Revised Statutes affecting insur- 
ance companies, 130, 131 

RE-INSURANCE, power of fire insurance company to effect, 17 

Power of marine insurance company to effect, 51 

Power of life insurance company to effect, 75 

RENEWAL CERTIFICATES, when to be furnished by Superintendent to 

agents of fire insurance companies from other States and countries, ... 89, 40 
When to be furnished to agents of marine insurance companies irom 

other States and countries, 53, 54 

When to be furnished to agents of life insurance companies from other 

States and coimtries, 87, 90 

REPEAL of act of April 10, 18^9, sub modo, 46 

Of section 6, chapter 308. Laws of 1849, 52 

8ub modo, of portions of the acts of April 10th, 1849, and April 8th, 1851, 

relating to life insurance,. 95 

Of certain provisions of the Revised Statutes as amended, 102 

Of certain section not to affect actions conmienced or liabilities incurred 

prior to repeal, 110 

REPORT of the Superintendent, 11,36, 60,84 

REQUIREiMENTS for the admission of fire insurance companies from other 

States and countries, 86, 37, 88, 89, 40 

For admission of marine insurance companies from other States, 52, 53 

For admission of companies from foreign countries, 53, 54, 55 

For admission of life insurance companies from other States, 84, 85, 86, 87 

For admission of life insurance companies from foreign countries,. ... 88, 89, 90 
REQUISITION may be made by the Superintendent on company, to pay in 

deficiency in certain cases ; proceedings thereon, 42,43, 44 

RESERVED FUND of marine insurance company, how invested, 56, 57 

RESPONDENTIA interests, insurance to be made upon by marine insur- 
ance companies, 60 

REVISED STATUTES, extract from, in relation to applicatlpns to the Legis- 
lature for acts of incorporation and amendments of charters, 7 

Marine insurance companies subject to provisions of, 65 

REVOCATION of certificates of authority to be made by Superintendent in 

certain cases, 44,93 

RISKS, power to make insurances appertaining to marine, and risks of trans- 
portation and navigation, 50 

Re-iksubancb of, not to be taken by agents of companies from other 

States except on complying with certidn provisions, 53 

When certain, to be excluded from computation of premiums, 70 

Under first department of the law of June 24, 1853, not to be taken by a 
company organized under the second department, and vice wrsa; et- 
ception, \ 75,76 

20 



154 INDEX, 

FAOI. 

BOOMS in the State Hall to be assigned to the Superintendent of the Inmn- 

anoe Department, 12 

Salaries: 

Of Superintendent of Insurance Department and clerks, * 10 

SALE or real estate owned by insurance companies may be postponed by 

certificate of Superintendent, 22, 23, 57, 83 

SCHOOL HOUSES to be insured by trtistees of school districts, 116 

SCRIP dividends declared by fire insurance companies, when to be paid from. 

surplus profits only, 25 

May be issued to the insured for profits in participating joint-stock fire 

insurance companies ; regulations concerning, 28 

Begulations concerning issue of, by mutual marine insurance companies, 

in certain cases, 70 

SEAL for Insurance Department to be devised by the Superintendent ; de- 
scription thereof to be filed in office of Sectetairy of State ; effect of seal ; 

impression may be made directly on paper, 11, 12 

Fees for affixing, to copies of papers and certifying the same, 18 

Common, fire insurance companies may have, may alter and change, 24 

Corporators of a life insurance company have power to adopt, 82 

SECRETARY or other officers of insurance companies to make annual state- 
ment, 38,84,69,83,84 

SECRETARY OF STATE, all books, papers and documents in the office of, 
relating to insurance to be transferred to the office of the Superintendent 

of the Insurance Department, 12 

SECURITIES to be transferred to Superintendent of Insurance Department, 12 

To be deposited by companies of sist^ States i;^ certain cases, 18 

Of FmB Insxtrakcb Compaiobs: what to consist of; may be changed,. 21,22 
Deposited in Insurance Department by fire insurance companies of other 

States and foreign countries, 88 

May be exchanged from time to time, 88 

Of Mabinb Iksurakcb Companibs : from another State, what to consist of, 58 

Of companies from foreign countries, what to consist of, 58, 54 

Of companies in this State, what to consist of,. « . . . . 56 

To be specified in annual statement, 60 

Of Life Iksurancb Companibs : amount of, required for orguiization of 

under seocmd department, 75 

What to consist of; amount to be deposited with Superintendent ci Insur- 
ance Department ; may be withdrawn and exchanged, 78, 79 

Description of, receivable at banking department, 78 

Of a life insurance company from another State to be deposited with chief 
financial officer of that State ; nature thereof; may be exchanged; and 

interest thereon received by company, 84, 85, 86 

When to be deposited by foreign life insurance companies with Superin- 
tendent, 88 

SERVICE OF PROCESS upon agentfi of fire insurance oompuiies of other 

States and countries, 87 

May be made upon the attorney of a life insurance company from another 

State or country, 86,88 

On insurance corporations created by the laws of other States ; term pro- 
cess defined, 117,118 

SISTER STATES, depoat of securities by insurance companies of, in cer- 
tain cases, 18 

STATEMENT ot companies formed for insuring against loss or damage 

from having had stolen, horses, &c., 128 

Of a Firb Insubakcb Company : annual, when to be made and filed ; con- 

tAts thereof, 88,84^85,86 

Of mutual companies to report amount of notes originally foiming cai^al, 85 
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To be made by a company of another State and foreign coontry, prelim- 
inary to being antborized to transact business in this State ; Contents 

thereof, 87,38 

Of companies of other States and foreign countries to be renewed annually ; 
premiums received and losses incurred in this State to be reported by 

attorney or general agent, 40 

Same, to be made by foreign fire, marine and life insurance companies as 

are made by our own companies, 41, 43 

Of a Mabinb Insurance Company: from another State, on admission 

into this State, to be procured, thereafter, annually, 58 

From another country, on admission into this State, to be renewed annu- 

ally, 63,54,65 

Annual, to be made by companies of this State ; contents thereof, 69, 60 

May be deferred, by agencies in Asia or Europe, 63 

Of a Life Insurance Company: annual, when to be made and filed; 

and contents thereof, 88, 84 

To be filed by a company from another State or country, 86, 87, 89 

STATE HALL, trustees of, to assign rooms to Superintendent in, 12 

STATE TREASURY, assessments of stock companies to be paid into, 13 

Fees to be paid into, 13 

STOCK, new, may be issued to make up deficiency in assets of a fire insur- 
ance company, in certain cases, 48, 44 

Of a Marine Insurance Company : books of subscription to, when to be 

opened, 61 

Amount of, required for incorporation of companies in the city of New 

York and county of Kings ; for other counties, 63 

Securities representing, to be specified in annual statement, 60 

New, when to be created and disposed of by directors, 61 

Transfer of, when not to release person making transfer from liability,. . . 63 

When impaired, dividends not to be made, 65 

When companies to have lien upon, 68 

Duties of trustees, when amounts to $300,000, 71 

Of a Life Insurance Company : to be distributed among subscribers in 

certain cases,. 78 

STOCKHOLDERS: 
Of Fire Insurance Companies : liable for receiving dividends made con- 
trary to certain provisions, 25 

Of companies, not parties to suits, may be witnesses, 29 

May brin^ suits at law against corporation for losses in certain cases,. ... 29 
Tnmsfemng stock during the pendency of an examination, under § 24, 
€hap. 466, Laws of 1853, not released from liability for losses previous to 

transfer, 44 

Of Marine Insurance Companies : when called upon to pay amount of 

deficiency in capital, 61 

Written consent of a majority of three-fourths in amount, necessary to 

extension of charter of joint-stock company, 68 

Suits at law may be maintained by, against corporation in certain cases,. . 64, 65 
Of Life Insurance Companies : may bring suits at law against a life 

insurance corporation, in certain cases, ^ 

STOCK FIRE INSURANCE COMPANIES to express on face of policies 

that the same are stock policies 29 

STOCK INSURANCE COMPANIES, when to be assessed by Superintendent, IB 
STOCKS to be transferred to Superintendent of Insurance Department,. ... 11 
. FntB Insurance Companies : of this State and the United States, capital 

and funds of a company may be invested in, ^21, 22 

Of counties or incorporated cities of this State, capital and funds of a 
company may be invested in, 21, 22 
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Nature and character of, to be deposited by companies of other States and 
countries ; may be exchanged, 88 

Mabike Insurakce Companies : from other States, capital of, what in- • 
Tested in, 53 

From other countries, capital of, what invested in, 53, 54 

Of this State, capital of, what invested in, 56 

Life Insubance Companies : or treasury notes of the State of New York 
or the United States, the capital of company may be invested in, 78 

Description of, receivable at banking department, 78 

Of incorporated cities of this State, funds and accumulations of companies 
may be invested in, 80 

Description of, in which the capital of companies from another State may 

be invested, 84, 85 

SUBSCRIPTION BOOKS to capital stock of fire insurance companies, when 

to be opened ; regulations, 20, 21 

To capital stock of marine insurance company, when to be opened ; regu- 
lations concerning, 51 

To capital stock of life insurance company, when to be opened ; regula- 
tions, 77,78 

SUITS AT LAW, may be maintained by fire insurance corporations 

against any of their members or stockholders, and vice versa, 29 

May be maintained by marine insurance companies, against any of their 
stockholders, and vice versa, 64, 65 

May be maintained by life insurance corporations against any of their 

members, and vice versa, 82 

SUPERINTENDENT OF THE INSURANCE DEPARTMENT, how ap- 
pointed ; salary ; to employ clerks and appoint a deputy, lO 

Shall take the constitutional oath of office ; give bond, &c., 10 

General powers and duties, 10, 11 

Shall devise a seal for the Insurance Department, 11 

Shall make an annual assessment on stock insurance companies of this 
State for excess of expenses of Department over fees received, 13 

To be paid for taxes, fines, penalties, and license fees, by insurance com- 
panies of other States, an amount equal to the amount imposed by laws of 
such States upon companies of this State, 18, 14 

Fire Insurance Companies : may reject the name of a company ; in what 
cases, ... 18 

May extend time within which to sell real estate owned by a company ; in . 
what cases, 23 

To make or cause to be made an examination of the capital of a company, 
preliminary to organization • 23 

Must, certify that he is satisfied that accumulated profits have been re- 
alized and duly invested; scrip issued therefor, to a certain amount, 
before cash capital of a joint-stock company can be paid off and canceled, 28 
. May address any inquiiies to a company ; duty of company to reply 

promptly, in writing, 35 

Duty to prepare and forward printed forms for annual statements, 36 

May change form of annual statement, from time to time, 36 

To make annual report to the Legislature, 11, 36 

. Amount and nature of securities to be deposited with, by companies of 

other States and foreign countries, 38 

To grant certificates of authority to the agents of companies of other 
States and foreign countries, in certain cases, 39 

To furnish renewal certificates of authority to agents in certain cases, 39, 40 

' To make or cause to be made an examination of affairs of a company 
whenever he shall deem it expedient ; powers and duties of Superin- 
tendent thereon, i .:. 42,43,44 
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Maj make a reqaisiUon on a company to pay in deficiency when assets 
are found to be insufficient, , 43 

Mari(7e; Xnsukancs Companies : declaration, comprising copy of charter 
to be filed in office of, 61 

Certificates of authority, when issued by, to agents of companies from 
other States, 53 

Qirtificates of authority, when issued by, to agents of companies from 
other countries, , 53, 54 

Statements of companies of other States and countries to be filed In 
office of, 53,54 

May extend time for sale of real estate in certain cases, 57 

Charter of company, when to be examined by, 68 

When to furnish certified copy charter and certificates, 69 

Annual statement of affairs of every company to be filed in office of, ... . 59 

To prescribe forms for annual statements, and make changes therein,. ... 60 

To arrange and communicate to the Legislature the information contained 
in annual statements, 60 

When to direct officers of company to wind up business ; regulations con- 
cerning, 61, 62 

Copy of amended charter and accompanying documents, when filed in 
office of, 68, 64 

When written consent to increase capital of mutual companies, in opera- 
tion in New York city, to be filed in office of, 67 

Life Insurance Companies : may extend time for sale of real estate in 
certain cases, 82 

Duty of, to prepare and furnish printed forms for annual statements; 
power to make changes therein, « 84 

To compile and report to the Legislature the information contained in the 
annual statements, 84 

To give certificate ojf authority, in certain cases, to the agent of a com- 
pany from another State, or foreign country, 86, 87, 89, 90 

To cause an examination to be made into the affairs of a company, when 
he shall deem it expedient so to do ; powers of Superintendent in such 
cases 92 

To publish the result of an examinationin to the afiairs of a company, if 
deemed for the interest of the public so to do, 92 

To communicate to the Attorney-General the fact of the insufficiency of 
the assets of a company, 92, 93 

To publish notification of revocation of the certificates of authority of 
agents of a company not incorporated under the laws of this State,. ... 93 

To publish notice of the intention of a company to relinquish business, 
on receiving the application of its officers to that effect, 94 

To deliver up to a company relinquishing business, all securities held for 

it in trust, on being satisfied that all its debts are extinguished ; or in 

proportion as all liabilities upon any contract with any citizen of this 

State are diminished less than one-haUT the amount of securities retained, 94, 95 

SUPERINTENDENT OF POLICE, in New York dty, to investigate into 

the origin of every fire occurring in said city, '. 127 

SUPPLEMENTARY STATEMENTS, when to be filed by fire insurance 

companies of other States and countries, and what to contain, 40 

When to be filed by life insurance companies of other countries, and what 

to contain, 89 

SUPREME COURT, to take cognizance of application of the Attorney-Gen- 
eral to close the business of a life insurance company organized imder 
the laws of the State of New York,tuid in certain cases to decree the 
dissolution of the company, \ • 93 

Empowered to refer actions in which receivers of insolvent mutual insur- 
ance companies are parties, 130 
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SURETIES, to tlie official bond of Superintendent, 10 

SUHPLUS FUNDS, of a fire insurance company, how to be invested and 

re-invested, 21, 23 

Scrip dividends, to be paid from, 25 

Of a marine insurance company, how invested, 56 

To be liable for excess of losses and expenses above premiums, in certain 

cases, ^ 70 

SURPLUS PROFITS of a fire insurance company, how estimated, 24^ 

Tax: 

When to be paid bv companies of sister States, 13 

Annual, to be paid by foreign life insurance companies toward defraying 

expenses of Insurance Department, 90 

On marine premiums received by the agents of companies not incorporated 

by the laws of this State, 100, 101 

Of two per cent on premiums, to be paid by fire insurance companies not 

incorporated by the laws of this State, to fire department in New York 

city, and in every city and incorporated village in this State, 105, 106, 110 

Of mutual life insurance companies provided for by amendment to Law of 

June 29, 1853, 95 

Of mutual life insurance companies to be limited to taxation on $100,000 

for personal property, and no more, as provided by chap. 83, laws of 

1855, 96 

Of foreign insurance companies and assodaticms, 105 

TIME for selling real estate owned by insurance companies extended, . . .23, 57, 82 

TITLE of insurance company, when to be rejected, 18 

TRANSFER of stock of marine insurance companies, in certain cases, not to 

release from liability persons making same, 62 

TREASURY NOTES, or stocks, the capital of a fire insurance company, 

may be invested in, 21 

Or stocks, the capital of a life insurance company, may be invested in,. . . . 78, 81 
TREASURER of New York fire department may demand an account and 

payment of the tax on fire premiums from agents of companies not incor- 
porated by the laws of this State, 108 

May require a renewal of bond, 107 

TRUSTEES: 
Of Febb Insurancb Oompanieb : majority of, to be citizens of this State, 18 
O)n)orators or directors of a company may make by-laws, .............. 24 

And corporators, and those entitled to participate, liable for all debts until 

capital is paid in, and a certificate thereof recorded, 29 

Unanimous consent of, necessary to the increase of capital stock of a 

mutual company, ^ 82 

Or directors, consent of three-fourths necessary in order to change a 

mutual to a joint<stock company, 80 

Of Mabike Insubancb Ck>MFANiE8 : a majority of, to be citizens of this 

State,.. 68 

Have power to make by-laws, 59 

Unanimous consent of, necessary to extend original charter of mutual 

company, 63, 64 

Jointly and severally liable, until whole amount of capital paid in, and 

certificate thereof recorded, 65 

To make regulations in relation to certificates of stock to be issued, and 

the transfer thereof, in certain cases, 66 

Power of, when cash stock paid in amounts to $800,000, ^ 71 

Of Lifb Insurancb Companies: majority of, to be citizens of this 

State, ?... .; 77 

Majority of, or certain officers, to make annual statement, ,-, ; . . . ; 88, 84 

Have power to make seal and by-laws, 82 
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Undertakings: pass. 

To be given to treasnrer of New York fire department by agents of fire 
insurance companies not incorporated by the laws of this State, 106, 107 

To be given by members of companies for insuring against loss by having 

had stolen, horses, cattle and sheep ; to be filed with town clerk, 121 

UNITED STATES, agencies may be established by marine insurance com- 
panies beyond, 62, 63 

Vice-President : 

Of insurance companies or other officers, duty of, to make annual state- 
ment to Superintendent, .f 83, 59, 88 

VIOLATION of provision of 1 23, chap. 466, Laws of 1853, penalty, 40 

Of provisions of § 7, chap. 808, Laws of 1849, penalty for, 54^ 

Of Provisions of chap. 468, Laws of 1853, penalty for, 98, 94 

VOTE, holders of cash capital entitled %), in certain cases, 66, 71 

Of directors of a company not organized under the laws of this State, 
appointing attorney in the State of New York, certified copy of, to be 
filed in Insurance Department, 86, 87, 86, 88 

Witnesses: 

Commission may be issued to examine, in certain cases, • • • • 129 

Year: 
Dates of the termination of fiscal, may be changed in certain cases, 63* 115 
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If th£ item is recalled, the borrower wiLJ 
be notified of the need for an earlier return* 




